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THE SECRETARY' S COWM SSI ON ON OPPORTUNI TY | N ATHLETI CS

Wndham Hotel , Atlanta, GCeorgia

August 28, 2002

MR TED LELAND: | want to wel come
everyone this norning. And | think all of us are
| ooking for a productive norning.

Qur plans for today, to reviewthem is we
have invited speakers to take up the first and second
session, 9:00 to 10:00 and 10:00 to 11:00. At 11:00 we
will take a break and come back at 11: 15,
approxi mately, and begi n our open forum

I would rem nd anyone who would like to
speak during the open forumthat they should go to the
regi stration desk outside and sign up so that we can
have a list at 11:00 of those people that would like to
speak.

So our first speaker this norning is Crista
Leahy.

Crista, if you could cone up and sit here,
pl ease. She's a graduate of the University of Chicago
Law School. She's currently serving as a law clerk for

t he Honorable Frank H Easterbrook at the United States
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Court of Appeals for the Seventh District in Chicago.
She has an undergraduate degree from Princeton, where
she was al so a nmenber of the NCAA Division 1 wonen's
chanpi onship teamin LaCrosse

She's been a Research Assistant for a nunber
of Law Professors at the University of Chicago. She's
al so worked at the New York City Ofice of the Mayor as
a Special Assistant to the Crimnal Justice Coordinator
and for the New York City District Attorney.

Crista is the author of the 1998
publication, quote, Taking a Shot at the Title: A
Critical Review of the Regul ation and Enforcenent of
Title 1 Xin Intercollegiate Athletics.

W' ve asked Crista to nake a presentation
for approximately 30 minutes and then be avail able for
questions. And then at approximately 10: 00 or as cl ose
to 10: 00 as we can nanage we will introduce our next
panel of three speakers.

So, Crista, thank you for comning

MB. CRI STA LEAHY: Thank you very nuch.
I just wanted to thank the Conmmi ssion for inviting ne
here today. |It's a pleasure.

Before | get started, just one disclainer.

I amcurrently working for the Seventh Grcuit Court of

Appeal s and for the Honorable Frank H. Easterbrook, and
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of course everything | say here is ny own persona

opi nion and has no relationship to either the Seventh
Crcuit or to Judge Easterbrook. Before | get started,
I just want to give a little background on how

started to study Title I X, how |l got focused on the

i ssue.

I was an athlete in high school and in
college. In ny sophonore year in college | had never
heard of Title IX, didn't know it existed, and | spent
a nonth volunteering at the Wnen's Sports Foundati on
and | ow and behold, | found out that Title |IX existed.
And | thought about it and | thought that | had sone
perspective to offer being an athlete and didn't think
that there was a ton out there being said and was al so
forced to spend a year witing a paper on one specific
topic and thought, well, Title I X is interesting,
have to spend a year doing sonething, and so | spent a
year doing a |lot of research, nostly background
research, and it's the background research that |I'm
going to focus on today.

I wote it, handed it in, which is all I
really cared about, graduated, and then some people
came to nme and thought it was a good background piece,
and so | ended up publishing it in the Journal of

Col l ege and University Lawin '98. So that's how
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came here today and that's how | |earned about Title
I X

I"mgoing to try and sort of wal k everybody
through a tinmeline, and it basically covers 1971, which
was the year before Title I X, and it goes up to the
early '90s, a little bit about the case of Cohen Versus
Brown, which I'msure you're all famliar with and
probably heard it fromthe General Counsel yesterday in
nore detail.

Begi nning in 1971, as you all know, Title IX
was passed in 1972, so in 1971 the regul ation of
intercollegiate athletics is basically acconplished
through the NCAA for nen and for the Association for
Intercollegiate Athletics for wonen. There was not
much governnent involvenent at all at the tine.

And the participation nunbers in 1971 are
appal ling, nore than 170,000 nmen participating in
intercollegiate athletics and fewer than 32,000 wonen.
So that's when the government cones in, and it's 1972
they cone in, and we get Title | X and the education
amendnments of 1972. And the text, which I think
someti nes gets overl ooked, the text of the actua
statute says, and | think it's inportant, no person in
the United States shall on the basis of sex be excluded

fromparticipation in, be denied benefits of, be
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subj ected to discrimnination under any educati on program
or activity receiving federal financial assistance.

So we have this sort of generally worded
statute that comes out, and no one really knows what
all this neans. It's not entirely clear that it
applies to intercollegiate athletics right away, and so
there's an enornous | obbying effort back and forth
about what are we going to do? And the NCAA at the
time was | obbying hard to have intercollegiate
athletics exenpt fromTitle I X

And there's a 1974 Washi ngton Post article
that quotes Walter Byers, who was then the Executive
Director of the NCAA, calling Title | X the, quote,
possi bl e doom of intercollegiate athletics, end quote.

So there's a |lot of contention, there's
bi ckering, there's |obbying at Congress, and all of a
sudden it becones clear intercollegiate athletics fal
under the unbrella of Title I X

So then we have a shift in tactics. W're
going to have to live with this. Wat can we do to
make the nost |iveable situation?

So again we have this | obbying effort nostly
on behalf of the NCAA for what's called the Tower
Amendrent, and the Tower Amendnent woul d have exenpted

revenue produci ng sports fromthe jurisdiction of Title



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

301

IX, and it failed. And instead of the Tower Amendnent,
we got the Javits Anendnent, and the Javits Anendnent
is actually inportant.

The Javits Amendnent was passed by Congress,
and it directed the Secretary of the Departnent of
Heal t h, Education and Welfare at that time to prepare
and publish regulations inplenenting Title I X, quote,
including, with respect to intercollegiate athletic
activities, reasonabl e provisions considering the
nature of particular sports.

So this was Congress saying to HEW which
happens all the time, go forth and figure out how we're
going to really take this general statute and apply it
to intercollegiate athletics, and be sensitive to the
needs of intercollegiate athletics, and HEWresponds
and it does that.

And in 1975, July of 1975, they adopt the
first set of regulations. And there's a lot of talk
about regulations and policy interpretations, and
there's a different tinmeline, and |'mspecifically
going to refer to the 1975 regul ations as the
regul ati ons as opposed to the 1979 policy
i nterpretation.

So the regul ati ons were enacted pursuant

specifically to the Javits Amendnent passed by
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Congress, and the regul ations made the first of a
series of what | would call big noves in Title | X, and
that is it nmandates equal opportunity. So they take a
general statute that says no discrimnation and they
say, in the context of intercollegiate athletics, that
means equal opportunity.

And so the | anguage of the regul ation says,
a recipient of federal financial assistance which
operates or sponsors intercollegiate athletics shal
provi de equal athletic opportunities for both sexes.

And the criteria for evaluating whet her
school s provide equal athletic opportunity chiefly
anong themis whether the selection of sports and
| evel s of conpetition effectively accommodates the
interest and abilities of menbers of both sexes.

And we see the interest and abilities
| anguage again in the policy interpretation, but this
is the first tine that we see it in the regul ations.

There's not a whole lot in the regul ations
that tells us what this neans or how we're going to
measure it, but it's the first tine we see this
interest and abilities |anguage.

Incidentally, as a side note, right around
the time of the regulations the NCAA conmes and makes a

bit of a play for control of wonen's athletics, and
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eventually they do succeed. So as a side note in the
background now, the NCAA runs the chanpi onshi ps and
regul ati ons of both nen's and wonen's athletics, so
they're all under the same unbrella, and eventually the
AlWis forced to dissipate.

So we have the regulations in '75. And then
by the end of July of 1978 HEWis bonbarded with
conpl aints about athletic departnents, and they receive
nearly a hundred conpl ai nts agai nst 50 institutions
alleging violations of Title I X

And the problemresolving the conplaints is
that few of the athletic departnents actually directly
receive federal financial assistance. So we run into
the next problem which is how do you define a program
or activity that receives federal financial assistance?

Virtually every college and university in
the country receives sone formof federal financia
assistance, even if it's the nost mininmal, that their
students m ght receive Pell grants or federal |oans,
but not as many coll eges and universities receive
direct federal financial assistance into their athletic
depart nent.

So OCR was trying to figure out, well, how
do we deternmine this, and can we force Title IX in

these particular schools where there's no direct
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assi stance? And they realized that the regulations are
i nconplete, so they take it upon thensel ves in Decenber
of 1978 to issue a policy interpretation, which is
essentially a reinterpretation of the earlier-issued
regulations. And it's the policy interpretation that
nmost of us talk about and it's where we get our
three-prong test, and it's a source of where a | ot of
the tension comes from

A policy interpretation was issued pursuant
to a formal notice and comrent procedure. So they
i ssued a prelimnary proposal of the policy
interpretation, they received over 700 conments from
the public, they visited eight universities, and on
Decenber 11, 1979, they issued the final policy
interpretation.

The stated purpose of the policy
interpretation was to, quote, provide a framework
within which the conplaints can be resolved and to
provide institutions of higher education with
addi ti onal gui dance on the requirenents for conpliance
with Title IXin intercollegiate athletic prograns.

And when they issued it, they realized that
they had to take an integrated institution approach.
And what | nmean by that is if you get alittle bit of

federal financial assistance into your institution, we
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don't care how you get it, that means you're within the
jurisdiction of Title IX. And that is opposed to a
program speci fic approach, which says only the program
that directly receives the noney is within the
jurisdiction of Title I X

So they specifically take the integrated
institution approach. And the | anguage that they use
is that the policy interpretation applies to any public
or private institution, person or other entity that
operates an educational programor activity which
receives or benefits from financial assistance
aut hori zed or extended under a | aw admini stered by the
departnent. This includes educational institutions
whose students participate in HEWfunded or guaranteed
student | oan assistance prograns. So this neans that
basically every college or university is within the
jurisdiction of Title I X

And the franework of the policy
interpretation highlighted three basic considerations:
participation, financial assistance, and then a kind of
catchall category of equi pnment and | ocker roons and
publicity. And the contention generally is over the
participation, as we all know And it outlined this
three-prong test, and number one is whether

intercollegiate athletic opportunities for nmen and
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worren, quote, are provided in nunbers substantially
proportionate to their respective enroll nents.

Nunber two i s whether universities can
denonstrate a history of continuing practice of grow ng
expansi on which is denonstrably responsive to the
devel oping interest and abilities of the
underrepresented sex.

And finally, mrrow ng the | anguage of the
1975 regul ation that says whether it can be
denonstrated that the interest and abilities of the
menbers of the underrepresented sex have been fully and
ef fectively accombpdated by the present program So
that | eaves out basically the source of all contention
and al so how we neasure participation

As a side note, | think it becones inportant
in the debate about substantial proportionality and
what that means, what the relevant conparison is. For
financial assistance, the policy interpretation
requires that the femal e share of financial assistance
be proportionate to the female rate of participation
So it used a different benchmark or different point of
conparison for the financial assistance versus the
participation. And financial assistance was defined to
include athletic financial aid in the form of

schol arshi ps and grant and aids as well as |oans and
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any work-related work study prograns that are
specifically available to athletes.

It had nine other considerations, that third
catchall category had ni ne other considerations, and
the policy interpretation gives a nunber of exanples of
how t hat mnight work; different university situations
and what universities can do to conply in those nine
situations. To the best of ny know edge, no one has
rai sed any serious concerns about that area of Title
I X

So that brings us up to 1979, and except for
the fact that Congress passed Title I X, that's
everything that the Executive Branch has done to
enforce Title I X It gives us the regul ations.

In 1979 we start to see a slew of judicial
deci sions that have an enornous inpact on Title IX
today. The first and probably the nost inportant is a
1979 Suprene Court decision called Cannon Versus the
University of Chicago, and in that decision the Suprene
Court found that Title I X has an inplied private right
of action. And that is key because that means that a
fermal e athlete or any athlete can directly go to court
and say, this university violated Title I X, | want
relief, instead of having to go to the Departnent of

Educati on and having to go through the adm nistrative
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process. So it's the beginning of when we start to see
an explosion of Title IX litigation.

The other thing that it does is it now puts
the burden on the courts instead of the Departnent of
Education to figure out what the policy interpretation
means. So we see another venue for trying to figure
out what does this | anguage nean, what does
partici pati on mean, how do we nmeasure opportunity?

Then there's a series of cases that focus on
this program specific versus integrated institution
approach. The first was North Haven Board of Education
against Bell. It was 1982. It was a case involving
Title 1 X regulations with regard to enpl oynent
opportunities. And the Court gave an extrenely narrow
vi ew of the statutory | anguage.

Justice Bl acknmun defined programor activity
receiving federal financial assistance as the snall est
identifiable unit within an institution responsible for
the alleged discrinmnation. It was a big setback. It
basically it means the Suprene Court now has adopted
the programspecific view as opposed to the integrated
institution approach adopted in the policy
i nterpretation.

There was anot her case in the sane year,

Hi |l sdal e Coll ege versus HEWin the Sixth Circuit, the
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same thing, very programspecific. The term program
was used in the Congressional debates preceding the
passage of Title I X to refer not to the total program
of an educational institution, but to the smaller scale
activities within that institution.

And then in 1984 the really big case, Gove
City College Versus Bell. And the issue there was
whet her Grove City had to issue the assurance of
compliance with Title I X. There was no direct aid to
athletes at G ove City.

And the HEWtook an integrated institution
approach and said, you still have to issue the
assurance of conpliance. And the Court said no. And
the quote was, the assunption that Title | X applies to
prograns receiving a | arger share of a school's own
limted resources as a result of federal assistance
earmarked for use elsewhere within that institution is
i nconsistent with the programspecific nature of the
st at ut e.

So this is huge, and it winds up in a nunber
of cases being dism ssed, because now we're back to
we're worse than pre 1979 because it's not that we
don't know what the law is anynore, we're trying to
figure it out. W know what it is, and it's that nost

athletic departnments in the country are not subject to
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Title I X. And, as you can inmagine, there's an enornous

fall-out.

The Departnent of Education was forced to
drop 23 cases that it was handling at the time. It
started, | think, the really polarized debate that we

tend to see today.

Incidently, the litigation that was going
on, the athletes, primarily fenale plaintiffs, were
forced to sort of raise Constitutional objections to
their lack of opportunity, and those pretty nuch failed
across the board.

The equal protection clause had never been
applied at that tine to intercollegiate athletics, and
so basically athletes were either withdrawing their
cases or pursuing other legal alternatives.

Congress had hearings in 1986 after two
years of this fall-out to figure out what to do about
Gove City and what to do about Title I X, and at the
hearings, there are transcripts of the hearings, an
enor nous debate, again, a passionate debate for both
si des, people tal king about Gove City basically as the
demi se of Title | X and that sonething nust be done or
otherwise we just elimnate the effect of the statute
conpl etely.

So Congress acted, and in 1987 we got the
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Civil Rights Restoration Act. And as a side note,

Presi dent Reagan actually vetoed the Act and it was
passed by a two-thirds override. The Cvil Rights
Restoration Act broadly defined programand activity.

It basically established the authority for applying the
provisions of Title IXto athletics, and it renoved the
effect of Gove City. It basically was a legislative
override of the decision of Gove Gty.

Congress was clear that what it was trying
to do was overturn G ove City. And it said, certain
aspects of recent decisions and opinions of the Suprene
Court have unduly narrowed or cast doubt upon the broad
application of Title I X, and legislative action is
necessary to restore the prior consistent and
| ong- st andi ng Executive Branch interpretati on and broad
institution-wi de application of those | aws as
previ ously adni ni stered.

So now, w thout any question, we're back to
an integrated institution approach, and we sort of
breathe new life into Title IX. And this is why |
think in the late '80s and early '90s you start to see
an explosion. Things are nuch clearer now, not clear
internms of howto nmeasure participation and
opportunity, but clear in terms of when | walk into

court, | know that the Court has jurisdiction, | know
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who the defendant is, and | can define the scope and
the applicable laws. So the | andscape is nuch clearer
at this point after 1987.

As a side note, one other inportant case
that happened was 1982. It was Franklin agai nst
Gm nnett County Public Schools, and it allowed for a
plaintiff to recover danmages in a Title I X suit if the
plaintiff could denonstrate intentional discrimnation
which in the Title | X arena regarding athletics is
generally the case that it's intentional

So that is the | andscape in terns of the Act
itself, the different interpretations that we get, the
di stinction between the 1975 regul ati ons and the 1979
policy institution, how those two things played out in
the courts and how we got to the early '90s where we
start to see nore litigation and nore press about the
effects of Title I X and nore universities trying to
conme into conpliance with Title I X

The only case | really want to nmention is
Cohen versus Brown just because | think there was one
more inportant shift in that case. | tal ked about the
sort of inportant noves going on, the nove in the first
regul ation fromnondi scrimnation to opportunity, the
move fromthe regulation to the policy interpretation

fromopportunity to participation. And there was a big
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move i n Cohen versus Brown.

I"msure nost of you are famliar with the
facts of Cohen, it was sort of a saga. It took from
about 1992 until 1997, and there were sort of two
little trials. There was a prelimnary injunction
whi ch was appealed to the First Grcuit, and then there
was a trial on the nerits, which was al so appealed to
the First Circuit. So we have four different
decisions. And it started because Brown cut four teans
in 1991. They cut two nen's teans and two wonens
teans and the wonen athletes fromthe gymastics and
vol | eybal | teans, which were the two teans that were
cut, sought an injunction against Brown to reinstate
their teams to full varsity status

The teans weren't actually conpletely
elimnated, they were kind of denpted to club status.
They could participate interscholastically, but they
had to cone up with their own noney. And the District
Court granted the athletes a prelimnary injunction and
granted it back at full varsity status.

It basically said Brown can't show
substantial proportionality. There was sonething cl ose
to a 13 percent difference between their athletic ratio
and their undergraduate enrollnent ratio. And while

Brown added lots of prograns in the '70s and early
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'80s, they hadn't added a wonen's team since 1982, and
this was 1981, and so the Judge said, you denonstrated
program expansi on, but it hasn't continued, and said,
you can't be effectively accombdating the interest and
abilities of students because, |ook here, we have
plaintiffs that are interested in A ball and you don't
have a team for them

The First Circuit affirmed that decision
Brown made the argunment that an institution
satisfactorily accombdates fenale athletes if it
all ocates athletic opportunities to wonen in accordance
with the ratio of interested and able wonen to
interested and able men. And the Court said no and
said that that argunent reads the "full" out of the
duty to accommodate fully and effectively.

So Brown | oses and the teans are restored to
their full varsity status. But the case doesn't end.
A year later we get the trial on the nerits. And this
is where | think we get another big nove, and | just
call your attention to where this nove is happening.
As opposed to the big nmoves that happened with the
regul ati ons, which is the executive branch enforcing
Title 1 X, this is a big nove that comes froma District
Court in Rhode Island, but it's a big nove that has

ram fications across the board for Title I X
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So one m ght question whether this is the
right place fromwhich this nove should conme. It night
be the right nove, but should it conme from somewhere
el se?

The big nove is Judge Pettine in the closing
argunments asked Brown and the plaintiffs to articulate
how t hey woul d define opportunity, because that's what
we were arguing about, equal opportunity, how do you
define opportunity? And Brown says, we define
opportunity based on the nunber of slots that we
provide for nen and wonmen to conpete at the
intercollegiate athletic level. And at Brown there
wer e unused spots for sone wonen's sports, so if a
roster could accomodate 43 pl ayers, maybe there were
only 40 pl ayers.

The Court rejected that and it said, no,
opportunity equals participation, and it neans that
we're going to count opportunity based on the nunber of
worren you actually put in a uniformor, you know, put
out on the field or on the court. It doesn't matter,
you can't start adding spots, you can't change your
roster from40 to 45 and say we're offering nore
opportunities, we're going to count it based on the
number of women that are out there playing. And that

is a big nove.
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In 1996 the First Grcuit upheld basically
all of the District Court's hol dings except for the
renmedy. The District Court Judge made sone efforts to
m cromanage Brown's athletic departnment and the First
Crcuit slapped themon the wist.

So those are the big noves. That gets us to
the md-'90s, and that sort of | think gets us to
pretty nmuch where we are today. |'mnot sure that that
much has changed fromthere. But those are the
| egislative and sort of key judicial up to the md-'90s
decisions that get us to the debate | think that all of
you are here trying to figure out what the proper
solution, if any, is.

So that's really all | have in ternms of
history. | hope you found it hel pful, and | would be
happy to answer any questions that you have to the best
of nmy ability.

DR RITA SIMON |'mconfused, but it
doesn't take nuch to confuse ne. I'mRita Sinon

Yesterday there was a | ot of discussion
about getting an independent neasure of interest on the
part of male and fenal e students, that it's not only
the proportionality.

Say you have 53 percent wonen and 47 percent

men. You don't need 53 percent slots for wonen unti
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you can get an independent neasure of how interested
the nen and wonen are.

Am | wong in thinking that you in your
di scussion didn't neasure, didn't indicate that
interest was a factor in all of this?

M5. CRI STA LEAHY: That was ny error
then. The third prong of the policy interpretation is
whet her a university can denonstrate that it's fully
and effectively accommodating the interest and
abilities of the unrepresented sex. So it can satisfy
the requirenents of Title | X by neeting that particul ar
prong.

Here's the problemthat happens in the rea
world. If you go to court, if you're a university and
you're sued, the plaintiffs on the other side of the
table are arguably femal e athletes who are interested
and able. So that prong has never ever, to the best of
my know edge, been used to say we're satisfying Title
| X because it's always in a litigation posture that
these cases cone about, and there's al ways peopl e
sitting across the roomwho are interested and abl e.

I think the discussion yesterday probably
pertains to nore globally how can we figure out
interest and ability, and substantial proportionality,

i s the undergraduate student body the right point of
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compari son? Are wonen as interested as nen?

But in terns of the litigation posture, yes,
it's there. It's part of the policy interpretation
but in the litigation context, it never succeeds.

DR. RITA SIMON:. So in other words, we
haven't had a court case or an interpretati on whereby a
university has said, yes, we have 53 percent wonen
under graduat es, but we've done sonme surveys and we've
| ooked at sonme ot her kinds of data that woul d show t hat
only 35 percent of these women are interested in
contrast to a nuch hi gher percentage of nen who are
interested, and therefore we have devel oped our
prograns on the basis of interest. No university has
made t hat argunent?

MS. CRI STA LEAHY: Brown made that
argunent and it failed. Basically, the Judge sayi ng,
the people sitting at the other table are interested
and abl e and you're not accommopdating t hem

Basically it found that every popul ation
that you would poll is not right. |If you poll the
students at Brown; well, Brown has a |lot of contro
over the students that wind up at Brown, and we all
know t hat we can recruit, and so that's sort of a
sel f-sel ecti on process.

And the Court rejected as sort of
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i npl ausible, you can't poll the entire country, so
there was no sort of statistical measure that Brown
could offer that would satisfy the Court in the face of
having a class of plaintiffs who were able and

i nterested.

DR. RITA SIMON:  Thank you.

MR, CGERRY REYNOLDS: Do you think that
if the Ofice of Cvil Rights had bl essed a survey,
that the Court would defer to the reasonable
interpretation that OCR would give the statute?

I"mjust trying to change the fact pattern a
little bit. |If Brown had been able to point to a
policy statenent fromthe Ofice of Civil R ghts where
the Ofice of Civil R ghts had prepared a survey, had
bl essed it, under those circunstances do you believe
the Court would have come out the other way?

MB. CRI STA LEAHY: Bl essed a survey,
like a nationw de survey that said wonen are interested
in athletics, 43 percent of the seniors in high
school s?

MR. CGERRY REYNOLDS: Well, it could be
done in a nunber of ways, and basically blessing a
met hodol ogy, saying that if you use this particul ar
met hodol ogy to neasure the interests and abilities of

your students, then we will presunme that it's an
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accurate neasure of the interests and abilities of your
students in terns of a bell curve, that it nay not
catch all the students, but it catches, say, 95 percent
of the student bodies, it neasures that amount.

M5. CRI STA LEAHY: Well, this gets into
alittle admnistrative law. | think if OCR goes and
bl esses a survey right now, the courts would certainly
give it a hard look. | don't know that they woul d have
to necessarily say in a particular litigation context
if a university offered that particular type of survey,
okay, you're fully and effectively accommodating the
interest and abilities because Congress didn't tell you
to go and cone up with a survey. That's a nuance
distinction that isn't being held in the face of the
fact that Congress didn't tell OCRto go and issue the
policy interpretation, and yet everyone has sort of
conceded it's law al nost, it has the effect of |aw
Now you're going to act 15 years later

I mean, | think conceptually it's a good
idea. It certainly would offer courts a |ot of
gui dance, but | don't know as a legal matter why a
court didn't want to believe the statistical evidence.
I don't think that they would have to, but | think it
woul d hel p.

MR. GERRY REYNOLDS: One nore
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followup. You also nentioned a slots versus actua
athletes. |f you design a rule where you could ensure
that institutions weren't gamng the systens just by
adding slots to get their nunbers right, do you think
that that woul d be an approach that woul d be reasonabl e
and accept abl e?

MS. CRI STA LEAHY: | think buying into
the hypot hetical of sort of ensuring sonehow that
universities aren't gamng the system it would
probabl y be reasonabl e.

I think one of the problens, and | have no
sort of sociological evidence to prove this, but just
being an athlete in college and having lots of athlete
friends, one of the problems with filling out rosters
is that it seens that nmen are nore willing to be the
nunber 44 guy on the roster than wonen are, and so
think it's harder to find -- it's easier to find
woren's prograns that don't fill those last five spots.
And so even if you sonehow figure out that there's no
gamesnmanship involved, | still think you're going to
find lots of unfilled spots for all these prograns.

But that might not nmean that -- | nean, whether you
count that as opportunity.

In my opinion, it seens reasonable --

assuning that you're not inflating these roster
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nunbers, it seens reasonable to count 32 spots on the
worren' s LaCrosse team as opportunity even though we
only have 30 players, you know, if two nore LaCrosse
pl ayers cane there. On the other hand, we have an
enor nous amount of control over what LaCrosse players
come to the canpus, and so if we wanted to, we'd fill
those two spots.

I don't think it's a clear-cut distinction
I think holding a university to who shows up on the
field seens a little harsh. In a non-Division 1, we
have a | ot of control over who cones and plays on our
fields. The context seens not appropriate.

In a Division 1 context where a school has
an enornous amount of control over who's coning and
who's playing the argunent that gee, we just couldn't
fill those last four spots doesn't hold as much weight.

MR TOM GRIFFITH: 1've got a couple
questions, Ms. Leahy. Thank you very nuch for your
present ati on.

My first question will show ny proclivity
towards preferring Congressional intent to other
devi ces that understand the statutory |anguage.

The question is in the Gvil Rights
Restoration Act was there anything in the text of the

Act or the legislative history of the Act that was
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directed towards intercollegiate sports in particular?

M5. CRI STA LEAHY: Yes. MW
understanding is that the whole thing was specifically
directed at --

MR TOM GRIFFI TH: Wl l, | understand
that it was directed in making certain that recipients
of that requirenment is now understood to be the entire
institution, but was there anything in the | anguage of
the Act that was directed towards intercollegiate
sports in particular?

M5. CRI STA LEAHY: | don't know of any
particul ar | anguage directed at sports. | nean,
there's clearly | anguage directed at Title I X as
opposed to other civil rights statutes. But |'m not
aware of any language in particular directed to
intercollegiate athletics.

MR TOM GRIFFITH If that's so, then
there would be the Javits Anendment, which was the | ast
time Congress specifically addressed intercollegiate
sports in the context of Title I X

M5. CRISTA LEAHY: If |I'mcorrect,
there's nothing in the Civil R ghts Restoration Act.

MR TOMGRIFFITH | think that's
significant because that would nmean that the last tine

Congress addressed the issue specifically of
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intercollegiate sports in Title | X they were very
careful to say that there nust be reasonabl e provisions
concerning the nature of particular sports. | mean,
that was sonething that was inportant to Congress then

The next question is again about |egislative
history. Do we know where the phrases of the 1979 CCR
policy statenent cane fron? Do we know anyt hi ng about
the history of how that |anguage was devel oped and what
sorts of discussions went into the devel opnent of that
| anguage that mght give us sone insight into the
history of the three-part prong and what the text m ght
nean there?

MS. CRI STA LEAHY: | don't know ot her
than, | mean, as | said, it was a fornmal notice and
comment procedure, so they issued a prelimnary policy
interpretation, which to ny understanding | ooked very
much |ike the final version.

As | said, the third prong sinply mrrors
the 1975 regulations. To fully and effectively
accommodate the interest and abilities was the sole
factor essentially in the '75 regulations. So what
they did was they added the first two, the substantia
proportionality and the program expansi on

| don't know what went into that decision

I don't know where they cane up with those things. But
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nmy understanding, but | think this is all sort of post
hoc people trying to get at what OCR neant, was that
substantial proportionality was neant to be the sort of
saf e harbor provision, that a university could sort of
al ways know that it was in conpliance with Title I X if
there was substantial proportionality. And the other
two were going to be sort of |ess frequently invoked.
But | don't know --

MR TOM GRI FFI TH: Do you know anyt hi ng
about the history behind that |anguage?

M5. CRI STA LEAHY: | don't know where
they cane up with that |anguage

MR GRAHAM SPANIER: | have two rel ated
t houghts. You brought us up to the early to md-'90s
but did not comment on the 1996 Cantu |etter and what
shifts or inpact that m ght have had, so | would Iike
to get your viewon that if you have one and if you
think it's significant.

But then, too, a nore broader issue, it
seens to ne fromny reading and fromyour comments that
great deference has been given by the courts to the
policy guideline regulations from1979 and the
subsequent actions and letters, interpretations com ng
out of the Department of Health and Human Servi ces.

So | woul d assunme because of that deference
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and the weight that it has carried in judicial
decisions, but | would like your opinion on it, that a
new letter -- if this Conmm ssion were to cone up with
suggestions that the issuance of a new letter would be
or could be the primary vehicle by which new guidelines
coul d be comuni cated as opposed to getting back to the
prior discussion, additional |egislation being
necessary.

M5. CRI STA LEAHY: Wth regard to the
Cantu letter, one of the reasons | didn't bring it up
is because | actually haven't been as on top of Title
I X research since 1996. | have read the letter, not
recently, and ny understanding was that it didn't do
that much to clarify. M reaction to it was, okay, but
really where are we?

That said, then, | would say courts have
been extrenely differential to the policy
interpretation. But the policy interpretation was not
aletter, it was arguably a -- it's either legislative
or interpretive rules, to use the proper phraseol ogy,
but it's an administrative body acting in 1975 in
pursuant to Congress.

So there's no doubt that the 1975
regul ati ons do have the effective law. Congress

specifically said to the HEW go do this, and they did
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it. And in that situation the 1975 regul ati ons have
the effect of |aw

It's debatabl e whether the 1979 regul ati ons
shoul d get as nuch deference as they do. But they were
regul ations, they weren't a letter

| don't know, quite honestly, what the '96
letter, what weight that's been given in litigation. |
don't know that you need an act of Congress to make any
changes because | think we're all talking about nuance
changes. W're not tal king about repealing the
statute, we're not tal king about saying, oh, we don't
really nean that Title | X applies to intercollegiate
athletics. | think the nuance changes that we're
tal ki ng about don't necessarily need an act of
Congress. But | think to effectively solve the problem
more than a letter would be suitable; either something
through OCR that has a sort of nore formal notice and
comment period rather than just a letter, or if you
could get an act of Congress that's not the Restoration
Act, sonething that's not so substantive, but rather
sayi ng Congress recognizes that Title I X is kind of a
mess right now, people are very upset, we direct the
Department of Education's Ofice on Gvil Rights to
issue a new policy interpretation setting out the

enforcenent of Title I X
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If that happened, that would be virtually
the sane as if Congress had acted, except, |ike any
adm ni strative agency, you have the expertise of rather
t han havi ng Congress doing it and not know ng the
nuances of Title IX s applications, today you have OCR
doing it with better input.

Ideally, | think that's the way to go.

MR. TOM GRI FFI TH:  Thank you. That was
a very informative presentation. | asked this question
yesterday because | think it's very nuch on the m nds
of a lot of our co-workers, and | would like to have
kind of a response from soneone in the |ega
profession: |s there the guidance necessary for
institutions today to show that they are in conpliance
using parts two and three of the test?

I don't want to put words in your nouth, but
| thought that you said that in a court of lawit would
be very difficult for an institution to say that it was
nmeeting the needs and abilities of wonen if those wonen
were taking you to court saying that weren't the case.

Well, in the other part of the test, what
does expandi ng opportunities nean? Does it nmean a
sport a year, a sport every three years, a sport every
four years? | would be interested to hear what you

think is that guidance there. And then also, if you
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could say whether it would be upheld in a court of |aw,
and how often do you have to have a sport?

M5. CRI STA LEAHY: Well, |I'msure, as
you know, there's no clear indicator of what program
expansi on or what continuing nmeans in ternms of the
second prong.

Brown had added 13 sports in sonething |ike
el even years, but had done it too long ago in the
posture of litigation. So we can say assuredly that
nine years is not continuing, a gap of nine years in
the Brown situation was not continuing.

I don't know what it is. And | guess the
answer to your question is | don't know that
uni versities have enough cl ear gui dance on what does it
mean. | think if you added a sport a year for a couple
of years and then were sued, you would have a pretty
good case about program expansi on

I don't know of a case where that actually
has happened, but, you know, a sport a year is a lot.
But anyt hing beyond that gets a | ot harder to judge. A
coupl e of sports over a five-year period, |I'mnot clear
whet her that's right.

I think inreality, none of these prongs are
really -- well, that's not true. Substanti al

proportionality is considered by itself, | nmean, it's a
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nunbers gane, but program expansi on probably isn't
really considered by itself.

I nmean, there's always the background of
wel |, what are the nunbers and how nmany athl etes?
mean, you could have had an awful, awful athletic
departnent with practically no opportunities for wonen
and you can add, you know, a sport a year for six years
and then you get sued. You still look really bad. You
know, you're 20 percent off of substantia
proportionality, you' ve got tons of wormen who coul d
compete and want to conpete. | think a court is
probably going to say it's sort of program expansion
but no. | nean, you just | ook too bad.

So | think it's read with the other prongs
inmnd. | think the problemfor universities is in
reality, the only way to really comply with Title I X is
substantial proportionality because it's the only way
you know for sure. |If | get sued tonorrow, |'m okay,
because if you get sued, at |east according to the way
the Cohen case canme out, if you get sued, then it's
qui te obvious there are fermale athletes that have
interest that their interest is not net.

So there is at least a team if not two or
three, with ability. And in reality, nost schools

right now aren't really expanding their prograns very
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much. That's why we're hearing all this about nen's
prograns being cut. | don't know of too nany school s
anywhere that can really denonstrate continui ng program
expansion through the late '90s and the earlier part of
this century.

So the only way to be sure that sone
plaintiff is not going to serve you with papers
tomorrow and that you won't lose is to be substantially
proportionate, | think. | think those other two tend
to fold into that, and that's why we have such enornous
debat e about what those nunbers mean and whet her
undergraduate enrollnent is the right point of
conpari son.

MR BRIAN JONES: Well, | too want to
thank you for a thorough presentation today and j ust
want to tell you how inportant | think that your
article is.

| actually discovered your article years ago
when | was in private practice representing colleges
and universities and trying to help them navigate the
shoals of Title I X conpliance, and your article was
i mrensely helpful to me and to clients at the tine.
It's a very thorough study.

But one thenme | do want to tal k about that

does get into the '96 clarification letter that G aham
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mentioned and that we haven't really touched on today
is the safe harbor notion. And there's been an
argunent certainly of the National Westling Coaches
Associ ation conpl ai nt agai nst the Departnent, sort of
makes the argument that the '96 clarification in part
is at fault for creating this notion of safe harbor,
although | think the courts sort of recognized that
notion even before that letter canme out.

But | wanted to get your thoughts on this
i dea of the safe harbor, particularly in light of what
you just said when you tal k about how, you know, while
each of the three tests is a separate neasure of
conpliance and school s can choose to conply with any of
the three tests, you nmade an argunent in the article,
and | think sone schools have conplained, that there is
sort of a proportionality component really to each of
t hem

It sort of begs the question, because one
argunent as we at the Department of Education sort of
| ook at what sorts of things we mght do and the
Conmi ssi on | ooks at what we m ght be doing here and
sort of clarify things a bit, you know, one thought
that I've often heard is to say, well, why don't you
just get rid of the whol e safe harbor notion because

the safe harbor notion voids the substantia



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

333

proportionality test, sort of directs institutions in
that direction.

But would this problemor the perceived
problemout there really be alleviated by either
elimnating the safe harbor notion or by vesting the
saf e harbor in another one of the three tests? | nean
woul d that alleviate this reliance on proportionality,
or, because of what you said, proportionality conponent
that sort of a part of each of the three tests, would
that conplicate the effort to do sonething about the
saf e harbor issue unless we did sonething about the
proportionality problenf

MS. CRISTA LEAHY: | think if you put
the safe harbor provision in one of the other two
prongs, well, | think you would have to put it in the
ef fecti ve accommodati on prong; and unless you clearly
defi ned what accommodati on neans, we're going to w nd
up in exactly the sane position, because if you're a
university and you're trying to conply, how do you know
if youre fully and effectively accommodati ng? Well,
statistics tell nme that. And what statistics am|l
I ooking for? |'mlooking for substantia
proportionality, because you could have a hypothetica
university that has a 50/50 gender split undergraduate

enrol I nent and happens to have an enornous athletic



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

334

fermal e popul ation that's extrenely interested in
athletics and the nen are nerds, and so at this school
inreality 70 percent of the wonmen are interested in
athletics and only 30 percent of the nen are. But you
don't really have to acconmodate that 70 percent of

i nterested wonmen, you only have to accommpdate themto
the extent that they are representative of the

under graduate enrol |l ment. So when, you know, the First
Crcuit says Brown's reading of full and effective
acconmodat i on, substantial proportionality tells Brown
that they can do that.

Now, nmaybe that's too hypothetical a
situation, but it's the way that the prongs work out.
And the same with effective program expansi on, when do
you get to stop? | don't know. | wouldn't want to
advi se you to stop unless you had substanti al
proportionality.

So | think the nunbers underlie both the
second and the third prong, and unless you can figure
out -- | don't know what to do with that second prong,
and | think in reality noww th the era of budget
i ssues and whatnot, it's not that valuable. | don't
think a university, unless it's starting from scratch
is ever going to really nmake a huge difference in that

area.
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So we focus on the third prong, and unl ess
there's a | ot nore guidance given about what full and
effective acconmodati on neans and it sonmehow is
measured not relating to statistics, | guess it could
wor k, but right now | think everything sort of folds
into substantial proportionality. That's what sort of
handcuf fs universities.

MR. TED LELAND: The next questi on,
Bob.

MR BOB BOALSBY: Well, | think this
di scussi on has been good, but it has a little bit of a
feel of a dog chasing its tail that nmany institutions
have felt with regard to the three-prong test.

I think yesterday during our discussions we
heard a |l ot of talk about flexibility, and | think
there was a fair anmpbunt of contention as to whether the
| aw was too flexible or whether it wasn't flexible
enough.

I think what we've heard you say is that if
there's any group of any size that could constitute a
group of plaintiffs, that prong three is never going to
be successfully defended. Prong two, we all know, is a
tenporary solution, so prong one becones the only rea
outconme for institutions.

As we work our way through this and as we
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continue to hear testinony fromaround the country,

what gui dance can you give us? In going back to
Brian's question, | think institutions are always goi ng
to be seeking the opportunity to have sone breadth of

| ocal determination on how they go about doing the
right things for the students at that institution

You identified whether the undergraduate
student population is the right conparison group. Wat
gui dance do you have for us as we go forward to try and
determine is it too flexible or is it not flexible
enough, and do institutions based upon the discussion
we heard this norning really have any flexibility to
permanently or even long-termtenporarily put
thensel ves in a safe harbor?

MS. CRISTA LEAHY: | don't think
there's an enornous anount of flexibility. | don't
know that flexibility is an objective, but if it is, |
don't think we're acconplishing it.

I don't know how to give universities nore
flexibility unless we figure out another way to gauge
interest. | concede it is extrenely conpli cated.
mean, it is so determ ned by region, by |level of
division. In Division 1lit's pretty easy; you know,
the school determ nes who wal ks onto the canpus. 1In a

| ot of situations it's schol arshi pped, coning to
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canpus.

Division 2 and 3 it's nuch harder. | nean,
you could poll every senior who's taking the SAT or
ACT, but, | nean, what does that nmean and what are you
going to ask then? And how many 17-year-ol ds change
their nmind between the time that they take the SAT and
when they get to college and realize what college is
al | about whether they actually want to participate or
don't?

I don't know what | would say to a
university other than I woul d expend some effort trying
to engage interest at that particular university. It
hasn't been successful, but | don't think it's a waste
of time, especially in a Division 2 or 3 school where
you don't have as much control over who's coning

It's a tricky issue. | hate to sort of sit
here and point out all the problens and then say, well,
I don't know what any of the solutions are, sorry. |
do think it's a difficult issue. | don't think that
there's flexibility now

I don't know why there necessarily should be

flexibility either, | mean, if we think that the goa
of Title IXis a good one. If we figure out the right
criteria, if we say -- if we figure out the right

poi nt, we night argue about whet her the undergraduate
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body is the right point of comparison or whether the
fact that there's plaintiffs neans that really there's
not any interest, but if we can figure out those
distinctions, if we figure out a better point of
comparison or figure out a better nmeasure of interest.

| don't know why we necessarily want
universities to have that nmuch flexibility. | nean, we
have lots of laws out there, and we don't necessarily
al ways want peopl e having enornous flexibility in how
they conme into conpliance. But in my opinion there's
not now.

MR, TED LELAND: You got about two nore
m nut es.

MR TOM GRI FFI TH: W' ve heard about a
nunber of argunments yesterday by those who were
critical of substantial proportionality that went
sonething along this line: |f you take the principle
of substantial proportionality and apply it to the rest
of the university, that you will weak havoc with
choirs, engineering schools, things of that nature.

Do you have a viewon that? 1s that a
realistic concern that one ought to have about
substantial proportionality?

M5. CRI STA LEAHY: | think it is true

that we woul d never use that kind of venture in
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anything else. | nean, when | went to college, there
were way nore nen engineers than wonen. | don't know
what woul d have happened if all of a sudden they came

to us and were pressing us to becone engineers so that

47 percent of the engineering departnment was wonen. It
was a self-selection problem | don't think they cared
t hat nuch.

W don't use it in any other context, to the
best of my know edge, and | think we don't because it's
not a relevant point of conparison. But we don't have
a federal |law saying we won't discrimnate in the
sel ection of our choir. W do have a federal |aw that
says we won't discrimnate in educationa
opportunities, and we do -- you know, if | wanted to be
an engineer and they told ne | couldn't, arguably I
woul d have a nice Title I X case. And they woul d defend
it onthe fact that | wasn't qualified to be in the
engi neering departnent.

In the athletic arena that's a hard case.

W wind up with a lot of litigation about whether teans
are good enough or whether athletes are good enough to
conpete. | don't nean to defend the point of
comparison. | think in other contexts it's alittle
bit easier to use nerit criteria, whereas in athletics,

because they are single sex for the nost part, it's
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harder to say in the litigation posture, these
plaintiffs are here, but really they are not good
enough. W can start a water polo team but we would
get killed. And why are you going to nake us start it?
Whereas, well, she could be an engi neer, but her grades
in math were terrible, and we don't want her to be in
t he departnent.

Soit's alittle bit easier

MR, TED LELAND: Donna, the |ast
guesti on.
M5. DONNA de VARONA: I n the

di scussi ons about proportionality and interest, that
really goes to the heart of this debate about Title IX
and this Commi ssion has been created to | ook at the
whol e athletic opportunity within our collegiate
system and in this first nmeeting we are focused on
Title I X. First of all, do you consider
proportionality a quota systenf

And secondly, if we do nmeasure interest, if
we find out a way to neasure interest and we got rid of
proportionality, is it possible that in the end in an
institution that's focused on revenue produci ng sports
and making profits, that we would wind up with a
situation that all mnor sports would di sappear from

the collegiate environnent, so that nen and wonmen both
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are penalized by the desire to protect profit-naking
sports if you | ook |ong-ternf

M5. CRI STA LEAHY: On the first
question, which is very direct, actually, | do. |
think until we have high school participation rates
that reflect the gender division in the collegiate
undergraduate enrol |l nent, so assunming that basically
college is 50/50 men and wonen, until we have able
athl etes graduating from hi gh school who are a 50/50
split, | think it's hard to see that substantia
proportionality is anything but a quota system

| think getting to the point of 50/50 with
graduation is the right goal, and you start that when
you're 5 years old or 2 years old or when it's okay to
bring the baby girl a baseball glove to the hospita
i nstead of a doll.

But | think starting it at the point between
hi gh school and coll ege and going from sonething |ike
38 percent in high school to mandating 50 percent in
college or 47 percent it just has to look |like a quota
system

Wth regard to the revenue produci ng sports,
first ny understanding is that nost so-called revenue
produci ng sports are not actually produci ng any

revenue, so | think it's a mnor concern, but
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nonet hel ess a conpletely legitimte one. And even if
-- | think there's an intangible of even if your
football programis |osing noney sort of on paper
there's the intangi ble factor of donors like to cone
back on a Saturday afternoon in October and watch the
football team and we want themto wite a check at the
end of the gane, and we're not to the point yet where
they are going to cone back and watch a soccer gane in
nmost school s, men or wonen, or a LaCrosse ganme, and so
it tends to focus around nen's basketball and nmen's
football. And that's an intangible that can't be |ost.
Even if the programis |osing noney, it mght be
generating income for the university. And that's

i nportant because that neans inconme for everybody.

If we only focus on interest, that was your
question, if we only focus on interest, we'd wi nd up
with sort of big tine schools with big tinme prograns
cutting every mnor sport.

MS. DONNA de VARONA: And we'd | ose
the first prong of proportionality. |Is it possible
that we would | ose all mnor sports on our collegiate
campuses, because if you can cut a nen's sport, you can
then cut a wonen's sports? |It's a serious
consi deration, | think.

MS. CRI STA LEAHY: | don't see how,
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t hough, unless all of a sudden people are just |ess
interested. |If we effectively nmeasure interest, then
why would we think at, you know, X university that is
generating revenue in its football and basket bal
programbut is still defined as an acadenic
institution, that if we're really measuring the
interest there, why would we think that there's no
interest in a wonen's LaCrosse teamor a nmen's soccer
tean? |If that's what you nean by --

MR. DONNA de VARONA: The wrestling and
gymastics teans have been cut across the country, and
the interest is there but they've been cut, and the
focus is because of Title | X and proportionality. They
feel they are being sacrificed because of Title IX

And | don't think we nmake this assunption
that every revenue produci ng sport makes a profit.
Statistics show that al nbst 80 percent of prograns |ose
money. And the decision by those that finance the
teans and nmake budget decisions are, for the reasons
you stated, it's intangibles that keep a football team
but oftentinmes those mnor sports are sacrificed.

If we got rid of proportionality, could we
see the day that we woul d have football and basket bal
teans and an assortnent of sone nminor sports, because

many minor sports, as we're seeing, are going to
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di sappear fromthe coll egiate environnent?

MS. CRI STA LEAHY: | don't see it
unl ess, you know, all of a sudden socialization was,
you know, don't be a male gymast or don't be a sw mrer
or whatever we consider the mnor sports. | nean, if
we're effectively measuring interest, it shouldn't
matter what's going on with the football and basket bal
program at a school

MS. DONNA de VARONA: But what's
happening is we're losing nen's mnor sports, and
proportionality and Title I X is being blaned as the
culprit, not the decision of the university to focus on
i nconme- produci ng sports.

M5. CRI STA LEAHY: But the university
right nowis not in a position to be able to focus
specifically on interest w thout worrying about the
proportionality background. So it's a sort of
hypot hetical that -- it is a vicious circle, but
substantial proportionality is at the heart of it. And
if you could take it out, it's hard to -- | don't see
just why the logic would be -- if you could
legitimately focus on interest without ever having to
t hi nk about nunbers, why you would see minor sports
being cut even if we saw an enornous focus on the

so-cal | ed revenue produci ng sports.
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MR. TED LELAND: | really appreciate
you coning. W're not able to pay you overtine.
That's sarcastic because we are not able to pay you at
all. But we appreciate you conming. It certainly gives
us a great background. Thank you very nuch.

If our next three speakers could approach
the table. What we will do now is have a second one
hour session where we have three speakers. Each
speaker has been asked to prepare a five to ten mnute
presentation. W'Il|l go through those presentations
followi ng the introductions, and then we'll have tinme
for questions and answers.

And for each of the presenters, at the nine
m nute mark of your presentation, we'll say one mnute,
and then we'll hope you can wap it up fromthere.

M5. CYNTH A COOPER: Before we get
started and go any further, can we have everyone turn
their cell phones, pagers, things of that sort, off.

Coach Grant Teaff was nanmed as the
Executive Director of the American Footbal |l Coaches
Association in 1994 after a distinguished 21 year
career as head football coach at Bayl or University.

Under Coach Teaff, the AFCA has increased
the menbership roles to nore than 8,000 coaches

wor | dwi de as wel |l as the nunmber of committee nmen
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i nvol ved in the organi zati on

Coach Teaff's personal honors are nunerous
and i ncl ude distingui shed awards from Bayl or
University, the Texas Hi gh School Coaches Association
the Football Witers Association of Anerica, as well as
this year's induction into the College Football Hall of
Fame.

Coach Teaff, congratul ations.

MR GRANT TEAFF: Thank you very nuch.
It's a pleasure to be with you today, and thank you for
the invitation to share in this very inportant series
of nmeetings that | believe will have a very profound
effect in years to cone on collegiate athletics in
particul ar.

I"mnot used to reading a statenent, but
because of time constrictions and nmy sonetines
wanderi ng when | discuss certain issues, | want to at
| east sort of read this statement that we were asked to
prepare in this very short amount of tine that we have
t oget her.

And | would start by just saying that |
really suppose that | could be considered an epitone of
a representative of football. | played high school
football in a small town in west Texas. | was inspired

by nmy high school coaches and teachers to fall in their
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footsteps. | did not have the total athletic skills to
earn a scholarship, so | wal ked onto a Juni or Coll ege,
received a partial schol arship, worked, and then
received a full scholarship to a Division 3 program

I coached one year in high school, nine
years in Division 3, three years in Division 2, and 24
years in Division 1-A. | was the head football coach
on all three levels. 1've served as an Athletic
Director in Division 1-A, and for the last nine years
I've been privileged to be Executive Director of the
Anmeri can Foot ball Coaches Associ ati on

The AFCA is nade up of 10,000 now nenbers,
hi gh school, college, pro football coaches, who
incidentally have through all of these years
overwhel mingly supported Title I X

The Anerican Football Coaches Association
believes that every child in America ought to have the
opportunity to participate in athletics if that's their
wi sh. The original framers of Title I X had good
intent, and it has acconplished nuch. However, the
concept of proportionality beginning with the things
that took place under Norma Cantu in the O fice of
Cvil Rghts in the '90s have turned what otherw se was
outstanding legislation into sonething that really was

not intended, with a | ot of negative consequences.
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Every coach and educator should be, and
believe is, very pleased with the acconplishnments in
woren's athletics. |nprovenent nationw de,
particularly in so-called | arge revenue producing
football institutions, has really been spectacul ar

These sane institutions that produce |arge
revenues through their football prograns have borne the
brunt of continuous attacks. |It's tinme, | believe, and
our association has believed for a long tinme now, to
stop the quota based culture that has devel oped in
coll ege athletics.

Approxi mately hal f of football playing
institutions have capped participation in football. In
Division 1-A only 20 wal k-ons nmay start practice within
the institution. Young nen are being denied the
opportunity to pay their own way and participate as a
wal k-on in football programs. Tragically, according to
the General Accounting Ofice, since the passage of
Title 1 X in 1972, nmore than 170 wrestling prograns, 80
men's tennis teans, 70 nen's gymnastics teans, and 45
men's track teans have been shut down. That's nore
than 80,000 participants in nen's sports |ost.

In 1995 the Anerican Football Coaches
Associ ation Board of Trustees called for Congressiona

hearings on Title I X. In a January 11th, 1995, news
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rel ease the AFCA called on Congress to hold hearings on
the fairness of the Title I X policies and the
interpretations concerning college athletics.

The AFCA Board naede it very clear that AFCA
supports full and fair access to intercollegiate sports
for wonmen and is conmitted to the principles which
pronpted the passage of Title I X

In Anerica today we have over 700 coll ege
institutions that field football teans. They range
from schol arshi ps to nonschol arshi ps, and by far, the
majority of those playing do not receive schol arshi ps.

It is not Title IXthat is the issue, it is
the interpretation. The interpretation has in many
ways been illogical, unfair and contrary to
Congressional intent.

Title |1 X has been carried to | engths, never
contenplated by the statute's authors, resulting in
many unforeseen harns to athletics and educati ona
opportunities for both men and wonen t hroughout al
| evel s of collegiate athletics.

The calling for those hearings in 1995
brought about hearings. In Congress this issue was
di scussed at length. Over the years the Congress of
the United States has responded, many in individua

i nstances, to the concerns of those in college
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athletics. And many times -- and | have in ny
possession several of the letters witten by nenbers of
Congress for the Ofice of Gvil R ghts asking for
reinterpretations of the concepts that were being used.

One of the things that | nentioned early on
had to do with the attacks on college football, and we
under stand that because when you tie proportionality in
to the nunbers that participate in football, it is an
obvi ous target.

In the first neeting | attended as one of
the original nmenbers of the NCAA Gender Equity |ssues
Committee in 1992 /93, | was then the head f oot bal
coach and Athletic Director at Baylor, the first
question posed to me by those in the roomthat were for
proportionality was why in college football in D vision
1-A can you not play with 47 players as they do in the
pros?

| neticulously at that tinme tried to explain
that that is an incorrect assunption. And that has
never changed, but the belief by certain individuals
that Division 1-A should go to 45 schol arships or 47
instead of 85 has renmined the sane.

The truth is that professional football has
to infinity. They have 47 athletes that they can have

at any one tine, but they can replace those any tine
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they want to. |f sonmebody gets hurt, they replace
them They have practice squads and they have injury
squads where they have an average of 95 players at any
one tine.

So that assunption was incorrect. And we
have tried in many ways to nake sure that everyone
understands that. Football does not |ike being the
cul prit because we want young people to have the
opportunity to participate.

W are now denying that opportunity and
denying it in many sports as well as football. That's
not right. | don't know what can be done, but | am
thankful that you all are here to hear all the various
rationales and then to try to come to some concl usion
that could be helpful. And | appreciate being here and
will be happy at any tinme to try to answer any of your
questi ons.

MS. CYNTHI A COOPER: Thank you. Gary
Phillips, Assistant Executive Director of the Georgia
H gh School Association, began his work with the
Associ ation in 2001.

Prior to his current position, Gary was
Princi pal of Fayette County Hi gh School in
Fayetteville, Georgia from 1986 to 2001 and an

Assistant Principal from 1984 to '86. Gary spent 16
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years as a teacher and coach at various high schools in
Georgia. During that tinme he brought his teans to
three state chanpi onshi ps and recei ved coach of the
year honors in four sports.

MR. GARY PHILLIPS: Thank you. | would
like to say |'mhere representing the Ceorgia High
School Associ ation on behal f of our Executive Director
Ral ph Swearington, who is attending sonme Nationa
Federation nmeetings in Indianapolis so you drew the
second fiddle, as it were, otherwise Dr. Swearington
woul d have been here and probably woul d have been a
much better representative of our organi zation

Not knowi ng exactly what you would like to
hear about the athletic and extracurricular programs in
this state, I'll just talk about our organization and
gi ve you sone facts about participation and so forth,
and then, as Coach Teaff has said, if there's sone
questions, |'lIl be glad to try to answer them

The Ceorgia Hi gh School Association is one
of 51 nenbers of state associations that nakes up the
Nati onal Federation of State Hi gh School Associations.
And | understand that you heard from Ms. Doyle fromthe
Nati onal Federation yesterday. W're a part of that
organi zati on.

In our organization, which is purely
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vol untary, we have 335 public schools and 47 private
schools. Sone states do not allow private schools in
their organization, but we do. Qur schools are broken
into five separate classifications based on schoo
size, and then they conpete in various activities at
what we call a region level or an area level and then
nmove i nto chanpi onship play beyond that.

W do, as | just said, supervise prograns
beyond athletic conpetition. Sonme state associations
do that, some do not. Hence, we're not called the
Georgia H gh School Athletic Association as sonetines
we're stuck with that tag, but we do go beyond that.

W do have and offer activities in debate,
music, literary, and music activities. Qur basic
phi | osophy and the phil osophy of the organization
which is nore than 50 years old in this state, has been
that we exist for the benefit of all students and that
we understand that athletics is sinply the other half
of educati on.

Qur rules, policies and procedures are
basically focused on all athletes, and we tend to try
to work toward the kids who are not the elite athlete.
We are grateful that this state has had a nunber of
elite athletes over the years that are in collegiate or

prof essi onal ranks, but our focus is basically on the
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good, hard working team player. And that's our centra
focus.

We're trying to explore, and |'ve seen in
the 14 nonths that |'ve been in the office enphasis on
trying to increase participation in all the activities,
and we believe that is our central focus and not that
we're a farmteam for the NCAA or for any professiona
activity.

As you all well know, many of the kids who
play in high school never go anywhere el se. Wen they
play their last game, their career is finished.
Basically our enphasis is that we try to relay to the
school s and coaches and athletes that we're here to
devel op and maintain a healthy work ethic. W believe
in respect for authority and figures and obeying the
rules and playing by the rules, and we al so stress that
we shoul d be able to handl e adverse situations w thout
vi ol ence. Sportsmanshi p has been over the past few
years a central focus, or one of the other focuses that
we have in our organization.

Qur nmission statenent reads: The objective
of the organization shall be the pronotion of education
in Georgia froma nental, physical and noral viewpoint,
to standardi ze and encourage participation in

athletics, to pronote sportsmanship, and to devel op an
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appreciation for and study of nusic, speech and ot her
fine arts through region and state conpetitions.

Currently we field chanpionships in 11 male
sports, in 12 female sports, and then we have two
activities that we consider coed sports, and then al so
in the other related activities we have in nusic and
arts two male, two fermale and six coed activities.

Some of you know, many of you probably
al ready know, Georgia passed sonme gender equity
| egislation within the | ast couple of years, and our
organi zation began imedi ately to inplenment what we
call some gender neutral principles to deal with the
| egislation that we were going to be conpelled to work
wi t hin.

For exanple, we have begun chanpi onships in
several new sports, golf and LaCrosse nobst recently.
When | coached, the only fenmale athletic activity we
had was cheerl eading, and then along canme girls' track
and so the state has grown greatly since then. But
golf and LaCrosse are the two nobst recent activities
that we've added. So we've tried to give |arge
consideration to those activities in adding wonen's
sports and addi ng them for chanpi onship consi deration

And al so, we have worked and over the |ast

two years have standardi zed all of the seasons so that
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there's not disparity between mgjor sports and m nor
sports with the exception of the football season here
and basketball and westling.

If you think about it, the reason basket bal
presently runs a little longer is because of Christnas
and the way it intervenes with the school cal endar.

But all other sports in this state operate off of a
standardi zed season, and then with similar rounds of
pl ay to determ ne chanpions

We feel that we have a | ot of good things
going for us here in this area of participation
particularly in fenal e sports.

I went back and | ooked at sone participation
nunmbers that we've had in our office for sone tinme, and
in the last ten years or so we've seen alnobst a 31
percent rise in participation in nale sports state
wi de, but we've seen a 105 percent rise in
participation in wonen's activities.

If you take cheerl eading out, which is a
poi nt of contention for our office in that we feel like
it is discrimnated against, then the rise in fermale
activities is 89 percent.

So with cheerl eadi ng being the fastest
growi ng sport nationally, we feel it's time that it got

its due as well. If you don't think they are athletes,
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ask one of thenis nonms about whether or not their
daughter is an athlete if she's on a cheer team

We al so had | ast year 117 male participants
in cheerleading. So we have sone school s now who have
all female teans and we have some who have mal e and
female mix. And we are fielding at this point
inquiries, | guess, to where a lot of schools in our
state would like to see us separate cheerleading into
femal e only conpetition and then the coed conpetition
but we haven't arrived at that point yet.

Last year in Georgia we had 88,664 nal e
participants. 25,000 of those were football players.
So if you take that nunber away and | ook at 55, 245
wonen athl etes, the nunbers between nale and fenal e
participants in this state is very close.

Those are the things that | wanted to try

and share with you at this point. And again, l|ike
Coach Teaff said, I'll answer sone questions if you
have t hem

MR TED LELAND: Thank you. Next up is
Ron Mrikitani. He's in his 33rd year as a Professor
of Physical Education and head wrestling coach at St
Louis Conmunity Col | ege, where he has achieved a record
of 392 victories, which is best in the history of

Junior Colleges. Ron's also in a nunber of Hall of
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Fanes; the National Westling Coaches Hall of Fame, the
United States Marshal Arts Hall of Fanme, the Universa
Marshal Arts Hall of Fame and the National Judo
Institute Hall of Fane.

He's been President of the National Junior
Col l ege of Westling Association. As a side line in
case any of our Conmi ssioners want to ask a pertinent
guestion, he's also a seventh degree black belt in both
judo and kar ate.

So Ron, we're anxious to hear what you have
to say.

MR RON MR KITANI: Good norning. The
purpose of this panel is to discuss Title I X and the
opportunities for participation, so | went and called
the National O fice of the NJCAA and got sone
statistics.

The first series | would like to share with
you are obtained for sports. And | picked these four
sports out because they pertain to the Aynpic
novenent .

In 1979 gymastics on the Junior College
| evel had 14 teans that participated. 1In 2002, this
year, there are none participating. |In track and field
there were 169 teans that participated. This year

there were only 68. In swinming and diving there were
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46 teans in 1979. Today there are no teans. And in
westling, in 1979 there were 140 teans. Today there
are 44.

In the last Aynpiad the United States won
two medal s, one gold nedal, one silver in Gecco Roman
westling, by Ron Gardner and Matt (inaudible). Both
of those young nmen were Junior College Nationa
Chanpi ons before they went on to other schools. So we
have a proud division of westlers.

On a nuch broader base, | got infornmation
about the total nunber of nmen and women who
participated in athletics. Since 1991 the nunber of
men participants lost 1,397 athletes and the | oss of
166 teans. In that same time frame, 1991 to present,
in the wonen's category there's been a gain of 3,355
athletes and a gain of 197 teans.

I really solute the NJCAA for their vision
and commtnent to pronoting wonen athletics. Again,
I"l'l read those nunbers. W nen have gai ned 3, 355
athl etes and gai ned 197 teans.

I have been privileged to be the President
of the NJCAA Westling Coaches Association since 1988,
and so | would like to focus nowin the area of
wrestling.

In the last 30 years we've | ost over 400



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

360

progranms. Because of the I oss on the college |evel, |

wanted to try to find out the participation on the high

school | evel

| got in contact with the Nationa

Federation of State Hi gh School Associations, and they
sent nme sone stats. | was very happy to see that
westling has grown substantially in the |last eight
years. Westling has its total enroll nent of
participants in men's westling of 244,998. That is
the sixth largest in participation. It is only behind
football, basketball, track and field, baseball, and

soccer. So westling is very, very popul ar.

There are 50 states that participate in

westling. There's only one state that does

not have

men's westling, and that's the State of Arkansas.

On a side note, ny son told ne | ast week

that the toothpick was invented in Arkansas.

| said, |

didn't know that. He said, yeah, there's a nen's

subway sandwi ch call ed a toothpick

There are al so 41 states that have wonen's

westling. So wonmen are now al so becom ng very, very

popul ar in sports.

Wth so many high school westlers in the

nation, | tried to find out the percentage of

schools that had a programin those states.

NJ CAA

California
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had the bi ggest nunber of participants at the high
school level. They had 24,326 participants.

There's only one NJCAA Junior College in the
State of California. |Illinois is nunmber two with
14,367. There are seven schools at the Junior college
level inlllinois. ©GChio has 13,468 partici pants.

There are no schools in Chio Junior Colleges that have
westling. Mchigan has 12,064, and there's only one
school in Mchigan with a Junior College team And New
York, number five in nunbers, is 11,980, and there are
five Junior College schools that have westling.

O her states that have very strong state
hi gh school prograns, lowa, there are only three NICAA
westling programs in lowa. Cklahoma, there are no
&l ahoma schools.  Pennsyl vani a has two. Col orado has
zero. Indiana has zero. Mnnesota, Division 1
chanpi ons | ast year, they have four Junior Colleges in
their state.

Last week after a staff neeting one of ny
col | eagues cane up to ne and she had read about wonen's
westling, and she asked me ny opi nion about wonen in
westling, and so | gave her the obvious things of
conditioning and the nental toughness and that type of
thing. And she said, well, do you think the wonen can

actually westle, and what's really the advantage of
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westling? And | had the feeling she was asking
primarily what worth does westling have?

It's hard to put in words exactly what

westling can do to an individual. | said, let nme give
you a couple of exanples. | said, you renenber the
tragedy of 9-11, and she said, oh, sure. | said, what

a |l ot of people don't understand is on that flight,
United Airlines Flight Nunber 93, there was a young nan
on that flight, he was a former westler from New
Jersey. He made a phone call to his wife and told her
that they were under attack, they were being hijacked,
he and two other guys were going to try to get the

pl ane back. A few minutes after that phone call that

pl ane crashed just outside of Pittsburgh. And | said,
you know, what is it that allows a man like this to do
somet hing, to give up his life?

Al'l the people in the westling sector
consider hima hero. | said, |let ne ask you another
question. | said, two years ago a young man from
Si npson Col l ege, his nane is N ckie Ackerman, his
dream |ike nost athletes, was to be a nationa
champion. He had a good season. He had four |osses.
He took second at the national qualifying tournament.
That gave himsixth seed in the national tournanent.

Surprisingly, he westled very well through the
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tournanent and got to the finals.

In the finals he had to westle the
def endi ng national chanpion, who had 60 straight w ns,
and he won that match 13 to 11. And she said to ne,
athletics are great, but there are a | ot of upsets.
That's what makes athletics so inportant. Wat is so
i mportant about this young man?

| said, what people don't understand is that
at a young age he had both of his |egs anputated from
t he knee down because of spinal nmeningitis. He won a
national title wthout two |egs.

You could see the tears swell in her eyes.
She said, that's an amazing story. | said, you know, |
have been in westling a long tinme and | said, let e
tell you one nore story. | said, | did ny graduate
work at lowa State University and had the privil ege of
working with Dr. Harold Nimtz and Les Anderson

I did nmy papers on characteristics and
val ues of NCAA champions, 1956 to 1966, a ten year
span. On that paper | drew up certain things that |
t hought were true of national chanpion westlers in
particular, that they were probably good | eaders, and
in the study | found that a |ot of them had gone
through military and were high ranking officers, a |lot

of themwere in the business sector, and they were very
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successful there. They were nmen that |iked the

chal  enge and they were not afraid to take risks. And
these things were all things that | thought | already
knew about .

But one thing that | had on that paper,
wote on there, what, if anything, westling had taught
you. And there's one response that | have not heard
yet. There was fighter pilot who was shot down, and he
and four other guys were taken prisoners and put in
solitary confinenent individually in a small box. It
was very hot there. And he said he didn't know how
| ong they kept himthere, but when they opened the
doors, he was the only one that cane out. He said he
was the only one that survived.

He said while he was in there, he thought of
all the times he deprived hinmself of water and food and
the hard work ethics and that they weren't going to
break him

It's hard to say exactly what westling has
done for so many hundreds of thousands of people. You
can call it bravery, you can call it courage. 1In
Japanese, Kiachu nmeans spirit, the human spirit. And
whether it's a nale or female, | think they want at
| east to have the opportunity to westle if they want

to.
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Thank you.

MR. LELAND: Thank you. Teresa Check
has a strong interest in education. Her nother was a
teacher and father was a professor. She is currently
the Director of Athletics at Central State University
in Colunbus, Ohio. She's a graduate of that
institution. She stayed on there to coach basketball,
then went to Western Illinois as the head coach
returned to her alma nmater, where her teans played in
13 consecutive NAI A tournanents, the longest streak in
NAI A history, a great acconplishment.

She's won nany honors; eight tines coach of
the year in her region, and just inducted into the NAIA
Worren' s Basketball Hall of Fane. And during the |ast
ni ne years of her coaching tenure every student athlete
who performed for her graduated from coll ege

Ter esa.

MS. TERESA CHECK: Thank you. Good
morning to the Conmmission. | just want you to know
it's certainly a privilege to talk with you this
morning, and | al so commend you all on your patience
and especially your endurance.

As Ted said, | currently serve as the
Director of Athletics at Central State University in

W berforce, Chio, and that's |ocated in southwest Chio
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near Dayt on.

We are a historically black university, wth
an enrol | nent of approximtely 1400, which we're
| ooking to increase after this year and after next
year.

I"ve held this position as Athletic Director
for seven years. W are an NAIA Division 1 institution
but currently in the process of investigati ng NCAA
memnber shi p.

We are also a state-assisted institution
and | have the privilege of working for President John
W Garland, who is conmitted to Title I X and its
ef fects.

Hi storically, black coll eges have al ways
faced an uphill battle in neeting the goals of Title
I X. Getting African American females to participate in
athletics at HBCU i s becomi ng a mgjor task.

One set of statistics reports that |ess than
5 percent of all high school females and | ess than 10
percent of all college athletes are African American
femal es. The whys of this problemare many, and | wll
speak to several of themlater.

Wth nmost HBCU s facing extrenely tight
budgets, the nmoneys that are being allocated for

athletics and especially wonen's athletics is usually
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bel ow what other universities with conparabl e prograns
are spendi ng.

In a recent study by the Chronicle of Hi gher
Educati on, the |argest operating budget for an HBCU was
just over six mllion dollars. And obviously this is a
programw th football.

The wonen's program received 34 percent of
the operating budget, with 42 percent of the tota
athletes. The wonen's program al so recei ved 42 percent
of the schol arship nonies. The fenale enrollnent of
this university was 56 percent of the entire
enrol | nent.

Well, you're probably wondering well, how
are we doing at Central State? W have 55 percent
wonen, 45 percent nmen. Fortunately, of that nunber, 53
percent of our athletes are femal e and 47 percent of
our athletes are nale. And obviously, no, we don't
have football yet, but we are in the process of
bringing our football program back.

| amattenpting to lead that effort to bring
our football program back because you cannot
underestimate the inportance football has on a bl ack
col l ege campus. It enhances enrollnent, alumi giving,
the marching bands. So it's just vital to Centra

State's survival that we bring football back. And
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obvi ously when we bring football back, there are going
to be Title I X ram fications which we are preparing for
now.

O the HBCU s reporting, only Hanpton
Uni versity and Howard University offered over one
mllion dollars in scholarship nonies to their fenale
athl etes, nost offered | ess than 300,000. One
institution reported only $29,000 for schol arships for
their female athletes. This was only 28 percent of the
reported total schol arshi p budget.

Wth limted schol arships to offer, the
HBCU s, who at one tine thrived because nmany bl ack
athl etes had no other choice for a college degree, are
losing the black athletes to other institutions with
nmore schol arship nonies to offer. This is increasingly
true for potential student athletes whose parents are
prof essionals and do not qualify for financial aid
based on need.

Anot her problem facing HBCU s is what sports
do we offer? Many bl ack student athletes have not been
exposed to many of the sports that their white
counterparts have, especially if they conme from urban
hi gh school s.

How many of our inner city high schools

of fer the energing sports such as rowing and crew, ice
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hockey, rifle, or even field hockey? How ironic that
these are the sports that majority, which are your
white, schools are adding to neet the Title I X
requirenents.

Most inner city high schools offer a core of
athl etics, including football, volleyball, track,
basketbal |, baseball, and sonetines softball and
tennis. Golf has increased in popularity for males,
but still lags far behind for fenales.

In order to provide nore opportunities for
femal e coll ege athletes, Athletic Directors, we nust
becone creative and inventive. | cite the University
of Maryl and- Eastern Shore because they recently started
a wonen's intercol |l egi ate bow i ng program whi ch has
proven very popular. W like to bow, and we have a
vital and huge interest in bowing.

The University of Mryl and-Eastern Shore in
some ways proves to be the exception to the rule as far
as HBCU s go. Their wonmen make up 54 percent of their
athl etes, they receive 52 percent of the schol arship
moni es and conprise 58 percent of the entire student
body. However, the University of Maryl and-Eastern
Shore does not sponsor football

As a long-tinme coach and administrator, |'ve

al ways believed in the life | essons participation in
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athletics can create. Wen | becane a part of Centra
State athletics, | realized that it is vital for our
worren athletes not only to participate, but to excel

It was not difficult to understand that our
young wonen woul d face numerous obstacles as they
pursued their career and life goals. W all know
athletics is a way to prepare, discipline and
strengthen thensel ves to face what we know i s sonetines
a raci st and sexist society.

Statistically the black female athl ete ranks
last in representation and financial support in our
coll eges and universities. This is precisely why |
believe in work to cultivate as nmany opportunities as
possi ble for our feral e student athletes and coaches.

At Central State University our operating
budgets and schol arshi ps for basketball and track are
the same for both men and wormen. When golf and tennis
were introduced | ast year, they were both offered for
men and wormen with the sanme | evel of support.

One of the reasons why sports participation
for the African Arerican females at Central State and
other HBCU s is so vital is because of the
opportunities that these wonen have to be | eaders and
participate in the skill positions on our basket bal

team such as point guard and the setter on the
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vol | eybal | team
The national success of our wonen's
basketball teamis proof that African American wonen
athl etes can thrive and excel in outcone contro
posi tions when all owed t he chance.
Qpportunities for these femal e student
athl etes nmust continue to be enhanced and not
threatened by the weakening of Title I X
Thank you.
MR TED LELAND: We now have 15 minutes
for questions, so if you could --
M5. JULIE FOUDY: | have a question for
Gary. Thank you for conming today, and congratul ati ons
on the new | egislation that you tal ked about.
| have a question regarding that. Can you
tell me why first of all these guidelines are necessary
and naybe sonme of the history in the State of Georgia;
and secondly, if you think that many other states like
Georgia would find it necessary to enact further
gui delines, at the high school |evel |'m speaking
particularly.
MR GARY PHILLIPS: |'mnot sure of the
exact history. You would have to deal with the -- it
cane through the initiatives of several wonen |eaders

in our state's state legislature. CQur Bill fromthis
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state was pretty well-fashioned after what was passed
in Florida a couple of years ago

In this state we deal in the public schools
with the ones -- and sone of the private schools --
that are menbers in our organization. The schoo
popul ations range fromas little as 125 students in a
school all the way to our |argest school has over 4,000
students.

So in reality, there were probably some
pl aces throughout the state where there was an interest
in wonen's athletics, but the size of the school or
sonme other factors, noney, those kinds of things, kept
those activities from bei ng enact ed.

So some of this is about the amount of teans
and the kinds of sports that you offer. A fair anpunt
of the I anguage of the | aw deals w th budget
considerations, things like if you buy uniforns for the
basebal | team on sone type of rotation of every second
or third year, you should give the sanme consideration
to softball, as an exanple. So if you spend a | ot of
money on your baseball field but you don't have a
softball field, you have to I ook to begin to equalize
those ki nds of things.

I don't know if | gave you the exact answer

you're looking for. You have to pardon ny excuse, but
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at the time this came | was the Principal of a high
school of 2200 kids and | had ny hands full with that,
and so | did not really -- and we did not have those

i ssues in ny school, so the legislation really was not
something I watched that closely. And | was not a
menber of the State Ofice obviously at that tine.

MR TED LELAND: Percy.

DR PERCY BATES: Yes. This question
have is for Gant. G ant, we heard sone of your advice
al ready, but | guess I'minterested in having you talk
just alittle bit nore about what you and your
organi zati on have tal ked about relative to how do we
sol ve sonme of the problens that |'ve heard you outline.
I nean, it's clear you said the organi zation supports
Title 1 X; at the sane tine, you're feeling sort of
pi nched.

Could you talk a little bit more, | guess,
about what you think this Conm ssion might do to
somehow provi de an environment so that we can all live
init and feel reasonably confortable.

MR. CGRANT TEAFF: It's a very difficult
question. If it were not, it would probably have been
sol ved years ago

One of the things that has taken place is

that the oncoming of proportionality has placed a sort
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of pall on every way to try to solve this issue. So
any tinme anything comes up or anybody has an idea, it
all falls back to, well, we have to |live under the
proportionality guidelines.

By the way, I'mgoing to provide all of you
with quite a bit of information regardi ng some of the
history of what took place with Congress. And the
committee that | sat in on, the NCAA conmittee
Dr. Bates, was one that attacked this issue in '92
/'93, and we were told at that tinme by the Ofice of
Cvil Rights in the Chicago neeting when we nmet with
the Ofice of Cvil Rights that they would use the
three-prong test in balance. And then shortly after
that, in '92, we were told by a nenber of our
committee, who | thought was a soothsayer at that tine
because she evidently had information we didn't have,
that it would cone down to proportionality. And that's
what it's cone down to.

The interpretati ons have all been pushed
towards the concept of proportionality. | testified in
the Brown case, so | know the Judge, and | listened to
hi m as he made his decisions about this. But one of
the things that is very proven, and | think everybody
in here would agree with this, that for whatever

reason, females will not walk on, particularly in large
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nunbers. You mi ght have an isolated case or so. They
will not do that.

And this concept that Brown had | thought
was a very good solution, and it was cut off at the
knees early on, that you could not provide
opportunities, increase the opportunities for fenales,
give themthe sanme chance that we give youngsters, nale
students, to come in and to wal k on

If you could do that, if you could increase
the opportunities at each one of these institutions to
i ncrease the nunbers instead of going out, for
instance, and creating a sport like crewin the State
of Texas where you have to drive 2,000 niles or 1,000
mles to have any conpetition, it doesn't make any
sense. Go ahead and create nore opportunities for
fermal es to wal k on.

Now, granted, the end result is that right
now under this nentality, they will not doit. | am
the father of three daughters, and | asked them during
this process, | said, |ook, would you like to play
coll ege sports? No, | want to play intramurals so
can conpete, so | can be involved and partici pate.
don't want to go out and sit on the bench on sone
sport. So the whole concept is participation

I would think that if we could find a way to
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create nore opportunities, then that would alleviate
sonme of the problens that we have on cutting out nale
opportunities that are so inportant.

A great presentation this norning about the
i nportance of participation. | wouldn't be sitting
here before you today, Dr. Bates, had | not had the
opportunity as a walk-on. And it's not right to deny
people in this country the opportunity to participate
in a sport.

And the reason you're here is that there is
an outcry and there is a concern nationw de. Yes, we
must do things for our fenale athletes, and we're doing
that, it's been great, we cannot deny that, but we
cannot go on denying nal e opportunities at the expense
of fenml e opportunities. There's sonething askew and
wong with this system

And the answers are not easy, but | believe
creating nore opportunities would really suffice in
that. People have asked ne, should we elininate
football fromthe canp? And | don't think so, but
football has to have a | ot of people to participate.

And there are statistics that I'll pass to
the Conmittee that tells you why, how it's broken down,
the nunmber that participate and so forth and so on

But it's a real problemnow, and |I'm so



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

377

grateful that this Cormittee is at |east |looking at it.

MR, TED LELAND: 1|'ve got a bunch of
questions back up here, so Gene, you were next.

MR CGENE DeFl LI PPO  Coach Teaff, this
question is for you. In your presentation you
menti oned football numbers, 85 schol arshi ps but 20
football players being allowed to conme out for the team
at the start of the season.

You know, how do the present day nunbers
nati onwi de stack up with nunbers, say, when you went to
Baylor in the early 1970s?

MR, GRANT TEAFF: The nunbers in the
early '70s were huge. There were no linitations to
start out with for recruiting. The larger schools
woul d sonetines bring in 150 to 175. | renenber in
1973 we were playing Pittsburgh and they signed 170
pl ayers that year. 170 players. And so those nunbers
have been huge. And over a period of tinme, for cost
contai nment and ot her reasons as well and certainly
within the gender equity issues, those nunbers have
conme down.

You'll remenber there was a tine when there
was 120 schol arshi ps, and then those schol arshi ps were
cut to 85. And one inportant statistic that you shoul d

all know is that that 85 on the Division 1-A school s,
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of which there are 115 or 117, has al ways been a
target.

Really and truly, for a 19 year period we've
done studies on attrition, and there are not 85
schol arshi ps, there's 79 average nati onwi de because of
attrition. And so when you get that and then you get
two or three injuries and you get a youngster or two
that worked in the area of kicking or the quarterbacks
where they are not participating in overall, your
nunbers are the | owest that they can go to have the
| evel of conpetition that you now have for the
so-cal | ed revenue sports.

And a point was nmade earlier today of the
i mportance of having football at an institution, what
it does inits totality, and that's so inportant.

But the nunbers, Gene, have dramatically
dropped in Division 1-A. Al other sports are a
limted nunber of schol arships, all other football in
all other divisions, a linited nunber of schol arships
down to total wal k-ons. The high majority of the
football playing institutions in America have wal k-on
students.

DR. RITA SIMON: This question is to

Teresa Check. | think | understood you to say that

generally only about 10 percent of African American
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wonmen have expressed interest in athletics. 1s that
right, Teresa?

M5. TERESA CHECK: That's right.

DR RITA SIMON: Okay. You talked
about your university and the percentage of wonen are
about 55 percent, and you have over 50 percent or close
to 50 percent of themparticipating in athletics.

MS. TERESA CHECK: That's correct.

DR RITA SIMON: Okay. D d you ever
take an i ndependent neasure of how many of the overal
African American wonen at your university are
interested in sports? | nean, suppose it's only 10
percent are interested in sports at your university,
yet about 50 percent participate.

What about the interest of African Anerican
men in sports and what percent of themparticipate, do
you see any problens with that?

MS. TERESA CHECK: | think if |
under stand your question correctly, there could be;
however, we have not really surveyed our student body
to that extent because -- well, we are relatively smal
-- so these student athletes or the students know how
to begin sports and how to indicate interest in that
sport as far as starting clubs and so forth.

But to answer your question, no, we have not
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any surveys.

But would there be any

reason to believe that your university is not

representative of the genera

Anerican wonen and their interest

woul d only be a snall proportion

feeling anong African

in sports, that it

10 percent of them

when they cane to your university had an interest in

sports?

M5. TERESA CHECK:

think they cone to

our university because they are interested and they

want to partici

pat e.

DR RITA SIMON.  Ckay.

MR, TED LELAND:

G aham and Debbi e.

Ckay, we have Donna,

M5. DONNA de VARONA:

to ask two questions?

MR, TED LELAND:

Is it all right

Certainly.

M5. DONNA de VARONA:

interested in devel opi ng a foot bal

Teresa, you are

program and you

said you had to prepare so you could conply with Title

I X regul ati ons.

Are you indeed going to field 85

pl ayers, and do you see it as a problemin conpliance

with Title I X?

Title IXas it

And how are you going to conply with

relates to your student popul ation?

M5. TERESA CHECK

see it as a
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chal l enge. Central State University desperately needs
our football program back. We will probably initially
not have 85 young nmen playing. |In fact, we're going to
bring it back as a non-schol arshi pped sport initially.

How we are handling that situation as far as
Title I X conpliance, we are looking to fully fund our
track and field prograns. W have a hugely successfu
track and field program so we're looking to fully fund
our wonen's track and field program W are |looking to
add sports for our wonen, such as softball. W're
going to bring back softball and restore that.

We have al so expl ored cheerl eadi ng, because,
you know, | heard yesterday the possibility of
cheerl eadi ng being considered in intercollegiate
sports. W do offer aid to our young nen and wonen
that participate on our cheerl eadi ng squads.

W al so are |l ooking to add a bow ing team
and then fromthere, possibly soccer.

MS. DONNA de VARONA: Wiy did the
school drop football in the past?

M5. TERESA CHECK: | amjust so sorry
you asked that because it brings up kind of an
enbarrassing part of our history at Central State.

In 1996 Central State University underwent

huge financial difficulties and al so sone serious
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eligibility problens and issues with our football and
our basebal | program

At that time football had a 2.5 million
dol I ar budget within a school that's entire budget was
maybe 28 million dollars. Cbviously that was way, way
out of proportion with the mssion of our institution

The State Assenbly |egislated that since
football and baseball were under sanctions by the NAIA

those sports woul d be dropped, and they were dropped.

M5. DONNA de VARONA: | see. Thank
you.
My other question is directed at Grant. |
think we feel the sane way. | think those wonen in

sport that have benefitted fromTitle I X have al ways
had to battle in the past NCAA |obbies. | now fee
bel eaguered by having blane put on Title I X, to the
demi se of nmen's minor sports. At the sane token, | can
see why the football establishnent doesn't want to be
bl amed for allocating spots to football instead of
men's mnor sports. And nmaybe that's a | oaded
quest i on.

And al so, we | ook at the expenditures in
football. We look at the arms' race and the fact that
many football programs feel they have to build indoor

arenas to attract scholarship athletes, that they have
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to pay their coaches two nmillion dollars, and in the
same benefit, they cut nmen's mnor sports and they
bl ame proportionality.

Can you give nme a solution to this probl em
because | think all of us in this roomare passionate
about athletes. W don't want to see westlers up here
crying and feeling bad about the fact that they never
got to conplete their conpetitive years, that their
programs were ripped away fromthemat the last ninute
with no explanation and no comuni cati on.

So what is the solution?

MR CGRANT TEAFF: First of all, you
can't paint football with one brush stroke that every
coach out there is making two nmillion dollars and every
program has excessive budgets. There are 700 of those
schools. Here's a great exanple of an institution that
needs football. |Is there an arns' race? Absolutely on
the Division 1-Alevel. 1Is it a problenf? Absolutely.

I think you could talk to any President, any Athletic
Director, we have concerns about that, but that inits
face has very little to do with what we're tal king
about here, the elimnation of opportunities, because
if you'll go back and check, those institutions that
are spending that nmoney on football are also spending

that noney in wonen's sports. And we have sone of the
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nmost out standi ng worren athletic prograns in those
particul ar schools, and yet nmany of them are not under
compliance as to yet. And I could nane you a half a
dozen of themthat have great prograns, expended great
money, and not under conpli ance.

So the issue is not whether a few Division
1- A school s are spending the noney that could be done
for other things. They usually do that because there's
a real reason to do that, and people that go all the
way to the upper echel ons are naking those deci sions.
VWhat the real issue is is can we find a way to all ow
every young person in America that wants to participate
to participate? That's our job. That's what we should
do. And any person that is denied that, that's wong.

And, Dr. Bates, with this opportunity,
there's one other thing that you asked about sol utions,
and | have | ooked at this very, very closely, and the
first tinme | nentioned it was in the early '90s, and
got shot down big tinme, but | think it's a different
deal now, and that is cheerl eadi ng.

The best athletes |'ve seen on a campus in
many instances are those cheerl eaders that are being
schol arshi pped, and for the life of me, | can't
understand why in a conpetitive world they do not

count. And that's another area where we coul d bal ance
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this up a bit.

MR, GRAHAM SPANI ER°  Grant, to pursue
your discussion of activities, I'ma fairly nunbers
oriented person. You've nentioned two areas where
football participation is restricted. One is really an
NCAA rul e | think about the nunber of wal k-on
opportunities, but that of course is influenced in part
by gender equity concerns. The second is what we've
euphemi stically heard over the |last day and a hal f,
roster nmanagenent.

Do you have some estinmate of on these 700
football teanms how nany nen would walk on at their own
expense, so to speak, to these teans? | nean,
recogni zing that we are not going to increase the
schol arships, we're not going to up themfrom 85, that
we're just tal king about wal k-ons, what genera
estinmate would you give as to how many nmen would |ike
to participate but are not being all owed to now for
these two reasons?

MR, CGRANT TEAFF: Thank you. One of
the statistics that I know personally about is when
coached at Baylor University, scholarship limts were
the sane, 85 now, and we averaged 60 wal k-ons. They
are now cut back to 20 for pre season participation,

which, as we all know, is an NCAA rul e.
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But | would inagine that the average
nati onwide for all levels of school, | know we just
hel ped put in a Division 3 new program and they had
300 mal e students enrolled specifically because of
football, because they were comng to try out. They
wanted to be there because football was played at this
small institution and it hadn't been in that past.

So that number of 300 would skew a little
bit the statistics, but I would say that you could
count on easily 40 to 50 each year wal king on, in sone
i nstances nore because sone coaches really encouraged
wal k- ons and give them schol arships if they stay |ong
and so forth. But the average woul d be about 40 to 50.

MR. GRAHAM SPANI ER:  Just to follow up
if I mght, because what we've heard about westling in
the last day and a half is really focused on | ost
prograns and schol arship opportunities. There are
still many active westling prograns.

Do you have a sinmilar estimate in westling,
let's just say looking at the prograns that exist?
There's al so, of course, roster nanagenent going on in
westling. How many westlers are we turning away as
wal k-ons? | know you're in the Junior College program
so the relevancy of schol arships may be different

conpared to what we would see at Division 1-A. | know



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

387

you' re broadly know edgeable, and | just wanted to give
you the opportunity to comment as well.

MR RON MR KITANI: | know that on the
Division 1 level there are 9.9 schol arships offered in
westling, so that's not even one per weight class. So
there are a lot of young nen who want the opportunity
to conpete as a wal k-on or take partial or snal
schol ar shi ps.

I had five scholarships in nmy school, so

had to try and divide those up. | had a |ot of
wal k-ons. 1'd say | had at ny school right around 15
maybe. It's hard to say because | have ny first
meeting today at 4:00. | don't know what nunbers 1"l
have. But |'Il probably have about 15 or 20 that wll

wal k on and conpete.

MR. GRAHAM SPANI ER:  Thank you

DR. DEBORAH YOW A couple of coments
and then a coupl e of questions, coach, | think, com ng
your way. One, | think it's inportant that we all
understand that soneone is going to be denied
opportunities. There is a finite anount of noney for
Presidents and Athletic Directors to work with. So
with or without proportionality, that's going to
happen, just going to happen.

| do feel as a fenale athlete since the age
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of 10 that there night be a little bit of socia
engineering in this regard. |'mnot so sure that
proportionality is the best way, although |I don't have
the answer either, in the sense that there doesn't seem
to be a logical flow for me, an association between the
under graduat e femal e popul ati on and t he nunber of
femal e student athletes that we should have

I do know that | personally think they
shoul d be taking advantage of it because of what it did
innmy life. But again, that mght be a bit of socia
engi neering on ny side just because | can't force other
peopl e to val ue what | val ue.

That being said, we haven't yet used the
term| think that's inportant that we use, and I'm
going to just focus for a mnute on 1-A. W are a
quasi business. W are a business in sone form or
fashion. | personally don't trust in sonme way the
nunbers that are continually espoused related to the
revenues versus expenditures for football and
basketball. | believe that those counted agai nst those
institutions, and their revenue nunbers m ght be things
i ke student fees. And the student fee is not in any
way suppl enmenting the budget. It's a trade-off of free
seats for that opportunity. |'mnot sure about whether

or not that's included, but | tend to believe that it
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For you, let's concentrate on football and
basketball for just a minute because there's something
el se. Not only have we not addressed the concept that
we' re a business, a quasi business, which we are, it is
the revenue generated from football and basketball that
makes all the other sports possible. That's a fact, at
least it is inny world, and | don't think that
Maryl and is that atypical

We have yet to tal k about what is conng
next and how it would be related to Title I X, and that
is what's comonly known as pay for play. W used to
call it laundry noney in the '60s. Wen ny brother
pl ayed football for d enson, he got 15 dollars a nonth.
It would be a little bit nore than 15 this tinme around.
And as far as | can tell, it would be applicable to
worren as well, so that if we provided that noney to 85
schol arship football athletes and 13 for the nen, then
we're going to have to turn around and add 98 for the
worren. And | do believe that will happen. | don't
know exactly when or how, because while we're here
tal ki ng about keeping the westling teanms, we need to
al |l understand we have a novenent underway that's
gaining steamw th both football and basket bal

athletes to get nore because they, quote, bring in al
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this revenue to the institutions.

So we've got all that. Those people aren't
represented anywhere in this room but that's very nuch
a part of the lives and presence of AD s.

How do you see that playing out in a pay for
play situation, men to wonen, any of you? And the
second question, Grant, is specifically for you, and
that is -- thisis alittle delicate question for you
You know, |I'mpart of the problemif you want to
consider it a problem but basically, our footbal
coach and our nen's basketball coach earn a seven
figure incone, and | hel ped put themthere. And the
reason is Maryland is not going to get di sadvant aged.

If we don't win, it won't be because we didn't keep the
best coaches that we can find, but the fact of the
matter is it is right nowtotally market driven just
like a business. So we're now paying a | ot of noney.
And pl ease don't anyone in the nedia tell Ralph that |
-- please don't nmisinterpret this. | love Coach
Region. |'m happy to pay himthat anount of noney.

What is the answer to this, because it's
part of the problen? It is part of the issue of where
nmoney goes. People say how can you nake that nuch
money and still have a problen? WelIl, that's one piece

of it. There are other factors, but pay for play and
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how that would play out in Title I X, what you think
And al so, the AFCA position as related to footbal
coaches in higher education and what is reasonable for
conpensati on.
MR GRANT TEAFF: Do | have three hours

to answer that question? Thank you, Debbi e.

well, first of all, let ne say that based on
just what you said about the coaches' salary, | left
coachi ng about eight years too soon; however, you're
100 percent right. It is market driven, there's no
question about it. The dollars are enornous. The
institutions are driven by a desire to create nore
revenue, and part of that is driven by gender equity
i ssues, there's no question about that, to be able to
try to fund other sports as well as their own.

Are the budgets in Division 1-A football way
too high? | would think so. | think that those are
i ndi vidual institutional decisions. | serve on a
conmittee that's now defunct, the Football Oversight
Conmittee, and there was a | ot of discussion in that by
the Presidents about the coaches' salary, and | asked a
very sinple question, who on your canmpus nakes that
determ nation? And they all said, of course the
President has the final say on salaries as well as does

the Athletic Director
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| think it's an issue that has to be sol ved
by institutions. 1t cannot be sol ved by coaches.
Coaches that | know of have never banged on the door
and said, you got to pay ne two million dollars. |'ve
never seen that happen. Mybe that happens, but it is
mar ket driven. Until the market changes, it's going to
go upward. And am | concerned about it? Absolutely.
I'' m concerned about the disparity between the head
coach's salary and the assistant coach's salary.
think we got a real problemthere. And it may not rear
its ugly head now, but sone day its going to rear its
ugly head.

So what is the conpetition? The conpetition
for coaches in that level is the professional ranks
where they will pay Steve Spurrier five mllion
dollars, which is an exorbitant fee right now based on
what the others make, but that is what you're fighting
against. So the ones that are going to go to the pro
| evel are probably fewer than you think

So one of the things that institutions have
to do is you have to sit down and say, where do we stop
with it?

Now, on the student athlete thing, | think
we all have a concern about that. There's a novenent

afront, although not gaining any force at this tine,
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al most like a union by student athletes. W are stil
in the business of educating young people. W have
done a renmarkably poor job in education on telling and
teachi ng young people that are on schol arship the val ue
of that education. They disregard that because of al
of the big nmoney that's in the pro ranks. W got to do
a better job in education of showi ng themright down
the line if you beconme an educated person and wal k out
here with a degree, your earning power over the next 40
years is thus. So when students understand that, they
don't really seemto have a problemw th that issue.

| disagree with what you think, Debbie, on
the NCAA giving 50 dollars or 100 dollars to student
athletes. | don't think that's going to happen. You
may have nore insight than | do, but | don't think
that's going to happen in a long tine.

Thank you.

MR. TED LELAND: Ckay. Thank you for

our panelists, for our presenters. W will now take a
15 minute break, and | think we should be back at
11: 40.

(Short recess).

MR. TED LELAND: Welcome all of you to

the public coment portion of this nmeeting. Wat we

will do nowis go through the Iist that we have been



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

394

given fromthe sign-up desk for people who signed up to
speak and have confirnmed their desire to speak. W
will go through that, and we'll invite you to cone sit
in these chairs up here near the front in groups of
four. Then we will ask each person to step to one of
the stand-up m crophones here and you will be given
five mnutes to talKk.

At the end of four minutes of that tine, one
of us, Cynthia or nyself, will say, one mnute left.
Wth 30 seconds to go, our little light goes on here,
and in five mnutes into your tine, the m crophone goes
of f. So people learned yesterday to talk very fast.
I"mjust kidding.

W're very interested in what you have to
say, but you need to nove through your conments. W're
not doing this because we're in a hurry to get out of
here, we just have a | ot of people who want to speak
and we want to be absolutely fair so that we can nake
sure that every point of viewis expressed relative to
the people who are willing to step to the m crophone.

So Cynthia will name the first four

M5. CYNTHIA COOPER: And | just want to
make sure that you guys have al ready signed up and
you're on ny list. You don't know that? If you

haven't, go to the table up front.
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John Bardis, Laura Lester, Nathan Simons,
and David Wagner, if you could nake your way up front.
And then we will start with John Bardis.

MR JOHN BARDI S:  Thank you. First of
all, I want to thank the Conmission for allowing us to
have the opportunity to speak. | was a collegiate
westler. MW wife was a collegiate golfer. W're both
D-1 athletes and had a trenmendous experience that
really gave us an opportunity in life that was |
t hought a head start.

Today |'m a business man, and | sponsor
A ynpic level athletes, as well on the side, | own a
three sheet ice rink here in Atlanta, Georgia. And
today we have over 2,000 kids playing out of that
pr ogr am

W have sent seven teans to the National USA
| ce Hockey Chanpi onship. Along the way we have sent
twel ve kids to college on schol arships, including this
year our first woman to Cornell University.

What | |earned along the way in sponsoring
athletes is that particularly for mnor sports we're
havi ng a substantial anount of trouble raising noney
and getting the universities to accept it fromprivate
enterprise, because for every dollar we do it for a

m nor sport for a male, one under the proportionality
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rule is required to be raised for femal es

Let ne first of all say that | do not want
to see one dollar renmoved fromwonen's athletics, not
one. | serve on the Board of USA Westling. |'ve seen
the benefit both for nen and wonen in sport, and
particularly through the experiences of ny wife and
young wonen who | sponsor today in ice hockey.

But in looking at a very specific issue
around private enterprise, and | have been involved in
bui | di ng conpanies and raising capital, we are highly
restricted today in utilizing that capital to fund
m nor sports because we're essentially taxed one ful
dollar for every dollar that we choose to put forward
to a mnor sport athlete or to a minor sport program
And | think this is an issue that | would like to ask
the Conmission to address. And | think it's a very
substantial opportunity for us in the business
community to help both nen and wonen further their
education through sport by raising private nonies.

We really haven't been able to do so in the
m nor sport area. And |I've seen certainly boosters be
very, very effective in hel ping najor sports at the
collegiate level grow their funds so that they can hire
coaches and be conpetitive in a free market environnent

where coaches are denandi ng hi gher salaries. So |
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woul d just raise this point to you because | think it's
sonmet hing that for those of us who have had the
opportunity to raise capital in the private enterprise
sector, to be able to reapply that capital for mnor
sports.

And again, | say this one nore tinme, | don't
want to see one dollar |eave wonen's prograns, but just
if you could untie our hands a bit in the private
enterprise sector to help minor sports grow through the
application of private funding.

Thank you.

M5. CYNTHI A COOPER: Thank you. Laura
Lester. And when you cone up to the mcrophone, could
you repeat your name for the transcriber. Thank you

M5. LAURA LESTER |[|'m Laura Lester.
I"mnot an athlete, I'mnot a coach, |I'mnot a parent
of athletes, | ama policy analyst. But | need to say
in hopes that it will gain nme sone positive sense of ny
presence here that | never net a sport | didn't I|ike.

I have information from having perforned in
the last 15 nonths a total of six workshops hel ping
smal | school systens in CGeorgia inplenent the new
equity and sports |law here. And because of that new
information, | think it would be of benefit to the

Conmi ssion to share sone of it with you at this tine.
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The State of CGeorgia is particularly perhaps
uni quely placed to give substantive, if not downright
definitive, information in the comng years to the
gquestion that lies at the heart of the present inquiry,
Title I X, is scrutiny sufficient or will conpliance
fade if enforcenent wanes?

In myth and | egend, at |east Georgia is
where cotton used to be king but now football ranks,
yet in 2000 the Georgia | egislature, seen as the
qui ntessential bastion of Ad South conservative
el ements, passed a Sports and Equity Law that in its
principles enshrines Title | X and requires each of 179
school systens to file a yearly report on gender equity
in sports.

This report, due on August 30th of each
year, collects information on participation rates by
gender and it administers an intrasurvey on addi ng
other sports. Schools are required to certify that
opportunity efforts are equitable and, nost unusually,
and dramatically, to list the funds expended to support
each sport at every school and by each system

This financial accounting takes Georgia into
a real mway past where Title | X can go. Even nore
astoni shing, school systens through their local school

Boards nust require every Booster club to quantify the
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actual support into a dollar anpbunt and receive
explicit pernmission fromthe local Board to donate tine
and noney to their chosen sport.

To the question, is scrutiny al one
sufficient, the law in Georgia demands that a system
coordi nator be appointed to receive, investigate and
respond to conplaints. The law in Ceorgia sets forth a
public process to decide on whether there is sufficient
interest to add a new sport.

Most school systens in Georgia are small and
have one or two high schools. For two years,
consultant act, that's ne, has offered conpliance
wor kshops for this really very difficult to docunent
new | aw, and | ast spring we asked systens through their
Athletic Directors or their Principals or their
Superintendents, to fill out a survey conpletely
voluntary, conpletely unofficial, on sports equity
i ssues.

85 of 179 school systens filled out the form
and reported. That's 47 percent. It is essentially a
compl i ance assurance form asking did the systemor the
school review the details of the opportunity they
provided for their own planning purposes? This
prelimnary and inconplete information fromthe first

year of a new | aw shows very hi gh conpliance
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Havi ng personally conducted these, | want to
share the information fromthis with this Conmi ssion
35 percent reported that a request to add a new sport
had been received. 14 percent reported that the
necessary signatures to have an information neeting
were received. O the 85 surveys received, total new
sports added were 44. That's a 51 percent increase.
The new sports were 82 percent of this.

In Georgia there is a strong, strong change
inthe works. It registers at 40 percent. Change
rates towards conpliance --

MR TED LELAND: Ti ne.

MS. CYNTHI A COOPER: Thank you. Nat han
Sinmons. | just want to remnmind everyone to turn their
cell phones off.

MR. NATHAN SI MMONS: Hi, |'m Nat han
Sinmons. |'ma former gymast at the University of
Menphi s, Tennessee, and we dropped our team Qur team
was dropped in 1983. One day the Administrator cane in
our gymand told us our sports would not be avail abl e
anynore in two weeks, so we |lost our team That was
pretty heartbreaking for us.

But now I'man attorney here in Atlanta, and
| coach guys' gymmastics here at the Atlanta School of

Gymmastics. W had to reduce a lot of the guys in the
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gym a couple of A ynpiads, a Wrld Chanpi onship team
of conpetitors, quite a few National Chanpions, and our
guys are pretty dedicated to the sport.

W' re tal king about interest in the sport.
My guys, they work out six days a week, three and a
hal f hours a day, and a lot of the kids, they drive to
our gymto work out and train.

On our team we have 20 guys on the team and
we have about 85 guys that are fete conpete. The
reason we have those guys conpete in our class prograns
i s because we have very few instructors out there that
are able to teach.

Sports did a | ot of good for ne, and ny guys
are very dedicated to the sport. They work hard and
they have an interest in the sport already. A |lot of
my guys went on to the Nationals |ast year, and at
Nationals there was a | ot of good guys conpeting, close
to 40 guys conpeting in Nationals. These are guys that
are at top levels in the sport. There's |evel seven up
to | evel one, and the guys conpeting in Nationals were
| evel three and up. And, you know, these guys, they
work hard and they are committing thenselves to the
sport.

My guys in nmy gym they have to have a B

average to conpete or train, otherw se they are not
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allowed to train. You know, I'Il tell you this sport
has had a strong i npact on nme because about two years
ago | got mugged at gun point by sone young guys in the
sport, and it had a strong inpact on ne because it nade
me realize that these guys, they need sonething, sone
direction, sone focus to keep them goi ng.

And a | ot of the guys, they have been in
sports since they were 4 years old. |'ve basically
raised a |l ot of those guys since then, and when they
turn 18, they have nowhere to go. | know when they
dropped our team | worked out six days a week, nmany
hours, and when that was taken away fromne, | was just
lost. It was alnost like a big part of life was taken
away fromne and | didn't know where to go

I think young guys, young nen, they need
some direction, something to keep them focused, and
think it's our responsibility to nmake sure they have
that. And that's all | want to say. Thank you

M5. CYNTHI A COOPER  Thank you. David
Wagner .

MR. DAVI D WAGNER:  Thank you. | would
like to begin by saying that | did not sleep in a
Hol i day I nn Express |ast night.

M5. CYNTHI A COOPER W will forgive

you.
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MR DAVID WVAGNER: My experience cones
from30 years working in intercollegiate athletics with
Title IX. | was on the first Title I X conmttee at
Florida State back in the early '70s. | was at
Vanderbilt University when the regul ations cane out in
'79, and we had two | awsuits pending at that tine.

I was the Athletic Director at Georgia
Sout hern University for 15 years and nmade it through
the 15 years without a conplaint, and |'ve taught sport
law for the last six years and have studied Title I X
with the | egal aspects.

Permit nme to address two of the charges to
the Conmission. First, is there adequate Title IX
conmpliance that enables coll eges and school districts
to know what is expected of themand to plan for an
athletic programthat effectively neets the needs and
interest of the students?

Based upon ny experience with Title I X in
intercollegiate athletics, that answer is yes. The
NCAA has taken the | eadership and provided i nformation
that is tinely and is effective. But as | | ook at
i nterscholastic athletes and nmy experience there, that
answer is a resoundi ng no.

The Title I X investigators' manual has 165

pages, the 1996 clarification of the three-part test
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has 9 pages. These 174 pages are the sumtotal of
material available fromthe Federal Government to the
secondary school s.

O her materials that are available to the
secondary school Adm nistrator come from advocacy
groups who tend to pronote an extrene position of state
governnents using the sane detailed information found
in the investigators' manual

There is no practical information avail able
to the secondary school Administrator concerning Title
I X's application to interscholastic athletics. 1In a
question and answer portion of the Secretary's
Conmi ssion on the Qpportunity in Athletics' web page,
on page 4 the following question is asked, does Title
I X apply to high schools as well? The answer is yes.

And then it goes on to say, although any
proposed revisions will be designated for
intercollegiate athletics, their general principles may
apply, as appropriate, to club sports, intramura
sports, and interscholastic athletics.

Interscholastic athletics is a foundation to
our intercollegiate programand to nost of our QA ynpic
athletes. Anyone that would classify intercollegiate
athletics along with intranurals and club sports that

are offered to school systens or to attenpt to conpare
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the operations in any way with a university nationa
scope, it just doesn't seem/| ogi cal

The Title I X federal regulations were
designed to neet the needs of our elite colleges and
universities, universities with national service areas.
Secondary schools serve interests that are nuch | ess
di verse than national service areas.

To apply national standards to a | oca
school district just isn't very applicable. There are
18, 000 secondary schools and six mllion seven hundred
and five thousand plus student athletes involved in
interscholastic athletics, and it is obvious that not
much thought has been given to the application of Title
I X to the secondary school s.

Because the information available to the
secondary schools is limted and difficult to access,
the secondary school s admi nistrations' reaction to the
concerns are either well, we haven't been sued yet so
we nust be right or give them whatever they want, just
don't get sued. They either overreact or underreact.

Title 1 X' s application to the secondary
schools is unique, and this must be recognized, and a
pl an nmust be devel oped to reduce regulations to only
those that are practically applicable to the secondary

school s and devel op an in-service programfor the
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Ofice of Gvil Rights staff and the secondary schoo
Admi nistrators and athletics.

We have prepared with the help of Charles
Webb, from Bull och County, and Lanar Daniels, who works
as a consultant, we prepared a nmanual that we have a
pilot study going on in about 50 schools in Georgia now
that takes a practical approach to infornming the schoo
Admi nistrators as to what they need to do to stay in
compliance with Title IX. W're also followi ng that up
with a manual on Booster organi zations and naster
pl anni ng for school facilities.

The standard governnent response is that
what ever is good for everyone nust be good for the
school systemtoo. The standard response is in our
professional opinion, if it's not equal, you nust be
out of conpliance.

This brings me to the second charge of the
Commi ssion that | wish to address, are the Title I X
standards for assessing equal opportunity in athletics
working to pronote opportunities for nale and fenal e
athl etes?

Secondary school prograns are funded through
community resources. In the State of Georgia genera
tax funds cannot be used for direct support of

intercollegiate athletics. Direct support for
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athletics must cone from paid recei pts, Booster funds,
parent support, and student athletic fundraising
activities.

The mark of an excellent sports program
comes fromdirect support by the student athletes,
parents, coaches and Boosters. |If a boy's team has
exceptional |eadership --

M5. CYNTH A COOPER:  |'m sorry.

MR DAVID WVAGNER: |s that five

m nut es?

M5. CYNTHI A COOPER: Yes, that's five
m nut es.

MR. TED LELAND: The next four are Kim
Egan, they can nove to the front, Bill Bradley, Kisha

Ford, and d audia Wody. And we'll start with Kim
Egan, pl ease.

M5. KIM EGAN. Good norning. M/ name
is KimEgan and |'m here from Fl orence, Kentucky, about
500 niles away. | amnot a |egal, educational or Givi
Ri ghts expert, | amjust a nomof two wonderful sons
and equal | y wonderful daughter.

I amalso a Fellow of the Kentucky
Conmonweal th Institute of Parental Leadership, a nenber
of Lieutenant Governor Steve Henry's task force on

Child Qoesity and Fitness, and the State Menbership
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Chai rman for the Kentucky Congress of Parents and
Teachers, nore commonly known as the PTA. | al so have
M5, and |'mhaving a bad tinme at the nonent.

I am not here, though, speaking on behal f of
any of those organizations that their nissions are
closely related to the inportance of Title IX. | am
here solely expressing ny own experiences with Title I X
and possi bl e solutions and how they apply on the
secondary and el enentary school |evels.

Approxi mately three years ago | was charged
in becom ng a reluctant but determ ned activist and
eventually a successful lead Title I X plaintiff in a
class action lawsuit. After over a year of asking and
pl eadi ng and begging with a secondary school, we were
left with the only option, to file a lawsuit to obtain
compl i ance.

| also want it known that we refused to ask
for any damages as there is no price for anyone's
sel f-esteem and sel f-confidence. It is sonething noney
simply can't buy. W just wanted themto do the right
thing, and we put up our own noney, $25,000 of it, to
back our convictions, and we could have lost it all

If so, we rationalized that we woul d have
taught all three of our children a valuable, though

expensi ve, lesson, and in the end, the school had to
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conply, reinburse our $25,000 in costs, pay $210,000 in
class legal fees plus nearly an equal anount for their
own defense attorney and expert fees.

| amproud to say a nmllion dollar softbal
compl ex i s now being constructed and at the | atest
count it is nunber twelve being built in Kentucky as a
result of the lawsuit.

You all have a nost difficult task before
you, but the solution does not lie in changing any
conponent of Title IXlaw. Title |IX standards for
assessing equal opportunity in athletics are well
formed. Discrimnation is just the synptom of the
| arger disease. The disease is three-pronged, and
though difficult to be cured, it nust be.

First is football. Tradition has had it and
it still continues that basically football thinks it is
superior to all other sports, nale and fenal e alike.
That is the reason for nmen's sports being cut and
femal e sports being treated |like they are second cl ass
citizens. | amneither an anti football nor anti nale
athlete. On the contrary, as | stated previously, |
have two sons, both athletic, one even plays football

The first and nost inportant step in
stopping this is to just open our eyes to the

day-to-day activities going on around us and consi der
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what nmessage is being relayed to our youth. Oten it
is the unjust behavior right under our nose that is the
hardest to identify.

It's easy to get used to the way things have
al ways been done, plus subtle discrimnatory practices
may seem al nost natural. For instance, school pep
rallies, parades, pre gane neals, cheerl eaders serving
doughnuts and juice on gane day to football players is
just a time-honored tradition. It is, but isit also a
tradition instead of being a boys deserve the nessage
of second class citizenship and discrinnation to all
the girls, one that couldn't and shouldn't be changed?

So while colleges and universities have an
overwhel m ng nunber of boys wal king on to play
football, the pool of skilled fenale players for any
sport is limted. That is why the build it and they
will conme perception only applies to fenmale skil
bui l di ng and provide real opportunities with quality
benefits has begun in the elenmentary school and
continues into secondary school s.

Most school Administrators have the belief
that it is nerely enough just to offer an opportunity,
that the quality of that opportunity is not of
significance. |If we were to accept that rationale that

the details aren't inportant, we would also have to
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infer that the sinple fact that you're on a bus is al
that is required and that the seat you are pernitted or
not permtted to sit in makes no difference at all

Maybe just providing the opportunity of
building it and they will cone on the conplete
coll egiate |l evels, hoping opportunities and
participation will trickle down, is not the neans
needed to get females to walk on. That prenmise is
basically putting the cart before the horse.

Many, if not nerely all little girls, have
the interest, desire and potential talent to play
sports, but they never get the chance because way
before they reach high school they haven't had the
nunerous school and, nore inportantly, conmunity
opportunities that boys have had.

So if your parents aren't wealthy enough to
bel ong to the Country Cubs and their daughters to
canps and private lessons to try out for select private
teans and travel around the country where they can
receive better instruction and inprove by playing
hi gher quality conpetition, girls just haven't
devel oped the skills nor confidence to even try out if
the opportunity exists at the high school level. So is
there any wonder why coll eges can't reach

proportionality?
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Finally, these schools have no notivation to
i npl ement prograns for conpliance with Title I X It's
exactly the opposite. Conpliance initially will cost
them noney to bring the facilities up to par, so
nonconpliance is a better option. Add to that the fact
of inmpunity from any governi ng bodies, such as
wi t hhol di ng funds, and the schools will do nothing.

Maybe sone type of recognition simlar to a
bl ue-ri bbon school criteria or adding a nonitory reward
for schools that exceed would be better. Changing
Title 1 Xis not the answer. What good is |eaving any
child behind in achi eving high acadenic standards if we
only produce young adults that have chronic diseases,
disabilities--

MR TED LELAND: Thank you. Bill.
MR, BILL BRADLEY: M nane is Bil

Bradley. |'mthe other Bill Bradley.

| stand before you today not to speak on the
obvious. As a high school softball coach, | can tel
you the many opportunities that Title | X has brought to
our players in our softball program As a high schoo
girls basketball coach, | could tell you the
schol arshi p opportunities that our players have
received as a result of Title I X

I do not even stand before you today to
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speak on behalf of ny 7-year-old daughter who al ready
dreans of playing college basketball. No, | didn't
come here today to discuss these very inportant people
innm life. | cane here today to discuss ny son. |
came here today to tell you how Title I X has hel ped to
make hi mwho he is and who he will be.

You see, ny son has autographs of great
athletes in his room both male and fenale. He knows
no difference. He enjoys watching athletes in ganes on
TV and in person, not girls or boys. M son now has
twi ce the nunmber of positive role nodels in life due to
the changes that Title | X has brought. He, like nmany
other boys and girls in the United States, dreans of
pl ayi ng col | ege sports.

What | am thankful for is that ny son has
grown up and will grow up respecting the abilities of
girls and wonen in sport and life. He goes outside and
pl ays ball with his best friend of the last five years.
They conpete to their fullest abilities. Sonetinmes ny
son wins, sonetinmes he doesn't, but when it's through
he doesn't care that his best friend is a girl. He
sees her in no other manner than an equal. To ne
that's what Title 1 X is and should remain, a chance for
my 10-year-old son to grow up a man seeing every wonan

as an equal in all life's endeavors
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I would like to thank you for your
attention, and | appreciate the opportunity to be
hear d.

MR. TED LELAND: Ki sha.
M5. KI SHA FORD: Thank you for having
me here today. Hey Coop, how are you doi ng?

Title 1 X is the reason why | stand before
you today, and not because it's the issue that we're
di scussing, but because | attribute a ot of ny success
to Title I X

My famly environment, | grew up in
Baltinore, Maryland, a very tough area. | was wal ki ng
down the street and | saw people selling drugs, at
ni ght | heard gunshots, and Title I X gave ne the
opportunity to attend college. And that was ny outlet.

I've played basketball for as long as | can
renenber, but by the age of 8 ny family knew that we
needed sone form of financial assistance for ne to go
to college, for ne to get out of the area, and Title I X
gave ne that opportunity.

I would like to reiterate today Title I X
gave nme an opportunity and gave many wonen the
opportunity, but it does not take away opportunities
for people, or for guys, it gives opportunities.

Basketball, like | said, was an outlet for
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me. It becane ny focus. | think the biggest
difference and the biggest inpact of ny life is ny big
brot her, who taught ne how to play, who was at the tine
my role nodel. He was gifted athletically, as | was.
He obviously was a better player. But he didn't stay
focused. He didn't stay conmitted to his sport. He
began selling drugs by the tine | was a senior in high
school. Since then he has been abusing drugs and has
been in and out of jail. | tell you that not for pity
and not for you to feel sorry for nyself and ny famly
it's because | knowif | didn't have college, and
woul d not have had college without Title I X, | would
have probably followed on the sane path because that's
the environment | grew up in, and that's what we were
accustomed to.

Since going to college, | was able to attend
school here at Georgia Tech, a great opportunity, ful
schol arship, one of the best colleges in this country.
That for me is one of the biggest acconplishnments. And
my nother will still tell you today that one of her
proudest nonments was when | was able to wal k across
t hat stage.

Since that day |'ve played five years in the
WNBA. Unfortunately we lost in the chanpionship game

agai nst Coop with the Conets. But that's okay. But |
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was able to play in the WNBA for five years. Again,

wi t hout college | would not have been able to play in
the WNBA because in the U S. the players have to go to
col | ege

Title 1 X gave nme that opportunity as well.
| graduated college in '97. Since then | conpleted ny
Master's of Business Adm nistration. |'ve expanded
nysel f professionally, academically, and really largely
inlifel attribute a lot of nmy success to Title I X

So again, | would like to say it gave ne an
opportunity. |It's going to give these young | adies up
here an opportunity, but let's not take it away from
anyone el se.

Thank you, and | hope we all can commit to
finding a way that we can build all our prograns and
not take away from anyone, westling or other sports.
Let everybody get a chance to play in college and
achieve their dreans. Thank you.

MR. TED LELAND: d audi a.

MS. CLAUDI A WOODY: Good afternoon. My
nane i s C audia Wody, and I'mthe Vice President of
I BN Learning Services. | run a global operation that's
more than a billion dollars annually. And | conme to
you today to discuss how critical Title I Xis in

provi ding opportunities for wonen and girls to acquire
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the skills that enable themto be successful in the job
mar ket .

| played varsity basketball in college back
in 1973 through '77, a long tine ago, and | chose a
worren' s col | ege back then because | was tired of being
a second class citizen in high school. | chose a
coll ege that gave ne an opportunity to play sports and
to learn howto be a teamplayer. And that's been a
critical success factor in ny road to being an
Executive at one of the top corporations in the world.

But even today wonen in our corporate world
who are ny age and older don't get it. They don't
understand how to play a team gane, and they are at an
i ncredi bl e di sadvantage. They are notoriously bad at
hel pi ng ot her wonen and nentoring other people, and the
reason for this is the paradi gmwe gave them back then
was one of a beauty pageant. There was one w nner
everybody else lost. It happened once a year, so it
seemed pernmanent. And it was based on things that they
couldn't control, like their physical beauty.

They never |learned to share with each other
They were not going to give away their beauty secrets,
and it was a zero sumgane. That's the wonen in
corporate America who are ny age and ol der.

What we gave our boys back then was a 20
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game season. They learned to win and to | ose and that
nei ther one of those things were pernanent. They

|l earned to inprove by their own efforts, they |earned
to depend on other players. Even if you're Cynthia
Cooper, you cannot win all five no matter how good you
are. They |earned about diversity. They |earned that
a teamof all quarterbacks will |ose every tinme. And
this is what we're giving our girls today.

They also learned to lead, to follow, and to
be coachable. But at the end of the day they |earned
that the real neasure of their success was not how many
poi nts they scored, but did the teamw n, because if
the team won, everybody got a gold nedal.

So corporate America needs both boys and
girls who know how to play teamsports. W can't
afford to have half of our |abor pool be di sadvant aged,
and that's part of the conpetitive advantage in America
for corporations. |It's an econonic issue. It's a
competitive issue. Change is always difficult, and
Title 1 X has certainly been a catalyst to change. And
that's what governnents are for, dealing with difficult
change issues; the wonen's right to vote, enancipation
the CGvil R ghts Act, integrating our schools, and
Title I X. Wuld we even ever consider not enabling

worren and bl acks to vote today? Should we consi der
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ever not giving our girls the opportunity to have the

sanme | earning that our boys do and having the sane

skills to conpete in the job market? Certainly not.
Thank you.

M5. CYNTHI A COOPER M | ton Arnam
Robert Johnson, Spencer Slayton, and Loren
Schwar t zr ei ch.

MR. M LTON ARNAM  Thank you for being
here today. |I'ma parent, |'ma father, and actually
I"'mthe love of the sport, but also the |ove of
children, and ny concern nore so than any of this noney
that's being thrown around and all these titles is the
children that are going through these trials and
tribulations we bring as adults in their lives, and
what's happening is we're taking away all their dreans
and their goals, and what's happening is we're saying,
well, this group over here makes this anmount of noney
and this group over here has to be educated.

W sonehow need to put these two together
and cone up with a solution than to just do away with a
child s dreans, knowing that their heart is for the
gane, not for the ambunt of noney that they are going
to get out of it in the end. W as adults just need to
cone together and realize that it's up to us. |'mjust

going to keep it short and sinple.
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Thank you.

MS. CYNTHI A COOPER: Thank you. Robert
Johnson. Robert is not here. Spencer Slayton

MR. SPENCER SLAYTON: Hi, ny nane is
Spencer Slayton. Thank you very nuch for being here
and listening to us. | grew up here in Atlanta and was
a gymmast. | received a full scholarship to UCLA in
1993, and our teamwas dropped after my freshman year

| don't have a problemat all and didn't at
the time with adding wonen's schol arshi ps and pronoting
equality. |It's excellent. That's great. The problem
we had with it is that it's alittle bit of reverse
discrimnation if you have to drop nen's teans in order
to conmply with it.

So we filed a lawsuit against the University
of Los Angel es under reverse discrimnation breach of
contract for our scholarships and lost at the tine. |
mean, everything is very political. And | understand
the noney aspect. The other thing we had a probl em
with was the fact that westling, sw mmng and
gymastics are the teans that are being dropped because
they are considered nminority sports.

If you |l ook back in history, that's pretty
much where sports started, in Geece with gymastics,

with westling, with swimrng. | went to a basebal
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game at UCLA, there was about ten people in the stands.
They are not bringing in that nmuch revenue, why not
drop baseball. O course we had Jacki e Robi nson there,
the first African Anerican to play in the Mjor
Leagues. Wy not drop track, they are not producing
that nuch revenue

Jacki e Joyner-Kercy was there. W put three
guys on the AQynpic teamin '84 from UCLA and they
said, well, it has nothing to do with tradition.

di sagree with that.

I coach now here in Atlanta, and | | ook at
these young kids that have the sane dreans, sane goals
as | did growing up, and I was so fortunate to be given
that opportunity and basically snuck in the door before
this really affected us. | got to keep ny schol arship
and everything. But | encourage you to |look at this
wor | dwi de. Gymmastics and wrestling are very popul ar
sports over in Europe.

We've got a problemhere in the States with
payi ng people 280 nmillion dollars to hit a baseball. |
coul d have played any sport | wanted to. | ran a 4.6
40, 40 inch vertical. Definitely could have been one
of seven deep in any position on a football team of
course offensive |ineman, no.

Here's where | conme to the solutions. | do
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think, and I know I'Il offend people in the footbal
community, but 85 scholarships is a heck of a lot. |
know for a fact you can have four people deep in every
position, that's like 44 scholarships, and it's not
going to hurt football at all, it's just not. And if
you do have to keep dropping sports, | mean, |ook at
the sports you're dropping and the reasons you're
droppi ng them because they are not popul ar, because
they are not revenue generated. They are not popul ar
because you can't market westling, you can't narket
gymastics. People can't get up and go do gymmastics
Iike they can get up and shoot a basketball, pretend
they're M chael Jordan, pick up a golf club, pretend
they're Tiger Wods out on the golf course.

So there's definitely a way to solve this
wi t hout taking away opportunities for men in these,
quote, unquote, minority sports. It really doesn't

make much sense. There's definitely got to be another

way.
Thank you.
M5. CYNTHI A COOPER: Thank you
LOREN SCHWARTZREI CH: Hell o, nay name
is Loren Schwartzreich. | ama current Enory
University law student. | went to Enory University

undergraduate as well, played varsity softball there.
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First of all, I would like to say thank you
for all of you who are here. |'mhonored to be in

front of you and appreciate all of your efforts.

And second of all, | would Iike to say that
I'"moffended you' re here. |'m personally offended that
I and all of these people behind me have -- and that

you are here and conpelled to be here in order to
investigate Title | X as though there is a problem
because honestly, there really is not a problem

And the reason why | say this is because
I've done the research. | spent half of nmy summer
doing Title I X research. | researched on the
governnent's web sites checking out the schools
i ndividually and nost of the universities. | |ooked at
NCAA statistics, and for all of NCAA statistics that
they have conpiled, along with it they also have the
teans and participati on nunmbers fromthe NAIA included
as well, and what | found when | did the math, | saw
the papers, | saw the nunbers, is that since '72, since
Title 1 X, the opportunities for nen, believe it or not,
have increased. ©Oh, yes. And granted, they have
i ncreased trenmendously for wonen too

And it's also ironic what | found at the end
of nmy research was that the opportunity for wonen right

now, if they are right here, back in '72 the
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opportunities for men were above where wonen are today.

So al t hough we have nade a trenendous
increase in wonen's opportunities in sports, we have a
lot further to go. Men currently are up here, and
that's fantastic, we |love the gromh of sports, but
let's be realistic. The purpose of Title I X was to
hel p the underrepresented sex, that would be fenales,
in sport. W're not talking about fenale softbal
pl ayers, we're not talking about fenale basket bal
pl ayers, we're talking about opportunities for femnales.
And we're tal king about gains or losses in nmen's
sports, we're tal king about opportunities for nales,
all males, whether it's baseball, football or
wrestling.

| didn't have a choice to play football when
I was in high school. That was not really an
opportunity for me. There were other sports that were
opportunities for ne that they didn't have for nen, but
football just happens to be one of those sports that
there aren't opportunities for wonen. Wy on earth
shoul d we not be counting that as a sport?

And then we consider the possibility of
cheerleading as a varsity sport. Now, don't get me
wrong, cheerleaders do work very hard, there's a lot of

training and a lot of tine that goes into it, but if
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it's not conpetitive, how are we supposed to be
considering that a sport? |If it is used to pronote
other teans, nmale or female teans, it's great, it's a
club, that's not a varsity sport. So if it is going to
be considered as a varsity sport, at |east make sure
that it involves conpetition

Now, | would like to go through and say that
during the time that Title I X was not applied to
athletics, there was a point where the Supreme Court
decided that Title I X did not apply, during that period
of time, those few years, that was the period when
there was the greatest decrease in westling prograns
in the United States. That neans that when Title I X
was not being enforced, nore westling prograns were
bei ng dropped than when Title | X was bei ng enforced.
So pl ease keep that in consideration

And now | would like to address sone of the
i ssues that were brought up this afternoon. First of
all, the whole concept of proportionality has been
brought up several tinmes. | would like to make it
clear that if you look at the law, it's not
specifically for proportionality, it is opportunity.
You' re tal ki ng about opportunity. And there are three
ways in which universities may conply with Title I X

The percent of student athletes created according to
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interest and history of increased opportunity, there
are several different ways universities may conply.

And now | would like to al so address the
wal k-on issue. In general, yeah, there are a | ot of
femal es who do not like the idea of wal king on. The
problemwi th that is that we haven't created an
at nosphere where it's honorable for wonen to play
sports in the past, but we have been. W've been
creating this interest. | walked on. There was no
program when | started in college. | started ny
sophonore year. M entire teamwal ked on. W wal ked
on, and within a few years we were going to the
Nat i onal Chanpi onshi p.

This is your interest right here. Those
girls who are sitting right here, those are your
interest. That's the future that you are talking
about, Creating that interest: |If you create it, girls
will cone. And | would also like to point out that it
was mentioned by Coach Teaff that his opportunity was
important. I'mtelling you that ny opportunity is just
as inportant as his is.

Thank you.

M5. CYNTH A COOPER: Thank you
MR TED LELAND: The next four are

Randy Hartl ey, Jason Quinty, J.D. Hunphreys, and Sel na
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Mal anie. W have in addition to these four just two
ot her speakers signed up, so | think we'll be able to
compl ete our task on time here.

So Randy, woul d you begin, please.

MR, RANDY HARTLEY: Good afternoon and
thanks for your time. |'mgoing to sound a little bit
i ke a broken record here because | too went to UCLA

My name is Randy Hartley, and | was a
swinmer at UCLA in the last two years of the program
To give you a little bit of background, | grew up in
California. I'ma California boy by tradition, born
and rai sed there, and basically always dreant of going
to a big-tine university in California and conpeting at
a college level. And | actually put in a lot of tine
and effort to get there, as did ny parents.

To nake a long story short, all those plans
and desires led me right to UCLA. And | attended on a
full athletic scholarship ny freshman year, and
sonewher e between ny freshman and sophonore year | got
a call froma teanmate that said that we no | onger have
a teamat UCLA. And obviously | questioned it and
found out that it was due to Title I X and because we
were not a revenue sport.

I"mbasically just here to give you a rea

|ife exanpl e of what does happen and how people are
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being affected by Title I X froma man's point of view

We were dropped along with the gymastics
team And | would agree with the gentleman just before
me that tradition should play sone part in this. W
were a top ten teamfor 28 straight years at UCLA and
we were dropped. No offense to your program at
Stanford, they were very good, was one of our top
rivals. | enjoyed conpeting against them | enjoyed
conmpeting in the top conference in the nation, but that
right was taken away fromne after ny sophonore year

I was fortunate in that | got to transfer to
Auburn University and, thus, I'mnow in the south,
al beit on a reduced scholarship. | did transfer to
Auburn and never felt right about even taking a
schol arship at Auburn sinply because | felt like | was
t aki ng sonmebody el se's schol arship. There was one |ess
opportunity out there, actually |I should say 9.9 |ess
opportunities out there when UCLA dropped their swim
t eam

So ny point is this: In growing upin a
mnority sport there really are two goals. One is to
conpete for your nation at the Aynpic level. Many nen
don't really have that opportunity until they get into
their college years. Swimming is a prine exanple.

There are a few exceptions to the rule, as with any
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sport, but nost of the A ynpians cone fromthe college
| evel

The second goal was to obtain a college
athletic scholarship and swmat a very good
university. Now, | have to say that there were some
trying tines fromthe time that | started sw nming at
the age of 4 and the age of 18 when | actually got to
college, and along the way if one of those two
opportunities were not available to nme, it's very
likely I would have gone and pl ayed football
basket ball, or baseball, sonme other sport.

So ny point basically is this: that if we
start taking it away at the college level, | really
feel like we're hurting the age group level as well.
So if the opportunities are not there, it's not going
to be there at a younger |level as well.

I don't want ny nessage to be ni sunderstood
here. |'mvery nuch in favor of wonen's sports and
pronoting wonen's sports and not detracting any
dollars. | agree 100 percent with the people before
me. However, the way that Title I X is being
i mpl emented by coll ege universities today is not
appropriate and there needs to be sonet hi ng done.

Unfortunately, | don't have the solution

however, | just don't feel that opportunities should be
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taken away fromnen to provide equal opportunities for
woren.
Thanks for your tine.
MR. TED LELAND: Jason
MR. JASON QUINLY: Thank you to the

Board. And | guess since |'ma westler, can | get siXx

mnutes? Isn't that the usual? No, |'mjust Kkidding.
My name is Jason Quinly. [|'ma University
of CGeorgia westler on our club team and as well, I'm

a conmunity coach with football and westling. Al so, a
little bit nore of ny background, |I'malso a former
Uni versity of Georgia football player
Now, why do | tell you all this? | fee
like I have diversified experience in several sports

and the way they work out.

Now, |I'mhere to represent westling, |I'm
not here to represent football. | know football has
been kind of the bad guy and, you know, | can see that.

| played on the University of Georgia football team
Did we need 85 schol arshi ps? There were guys on the
team who were in the locker room-- this is | ocker room
i nformation, guys, that |I'msharing with you because
it's inportant -- they'd say yeah, |'msticking around
here so | can eat a scholarship. W called it eating a

schol arship. They're here just so they can hang around
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the school for four years.

There are a lot of guys like that. And I'm
not saying these guys -- you know, | |ove ny teammates,
but | don't know if that's necessarily right if there
shoul d be the opportunity for people to eat the
schol arshi ps when there are, you know, tons of people
who are out there just wal king on just for the |ove of
it.

On that note of doing it for the love of it,
that's why | westle. You know, | could have gone and
pl ayed football anywhere, but | never could have nade
too many D-1 westling prograns at all. Wy? Because
there are substantially less. There are 140 spots just
on Ceorgia's football team and only 80 sonethi ng get
schol arshi ps, but there are 140 spots, and that's a | ot
of opportunity.

Now, why keep wrestling? Like sonme people
have tal ked about before, it's the ol dest sport.
There's al ways been a contest between people to decide
who is stronger or whatever. And westling tests
people in all areas. | tell my kids, and this is
somet hi ng everyone here needs to hear, there are two
parts of your body you cannot live without, it's your
brain and your heart.

So when we think about Title | X, when we
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thi nk about the | aws, we need to use not just our

brain, but we need to use our heart and let our hearts
go out to young athletes, young nen and wonen whose
dreans are -- the seed is planted and then it's just

ni pped away as soon as they get to college. And | hate
to see that happen. And westling has provided a | ot
of nmy kids with that heart, with that smart. It's been
usef ul .

And we're concerned about terrorism W
need to know how to defend oursel ves as Anericans, and
westling is the only sport that teaches you how to do
that. More so, it gives people direction. And talking
with the Secretaries of schools, they have told ne
that, you know, these kids are behaving so nmuch better
now that they've joined the westling team | was a
football coach and wrestling coach. | don't think
did a better job coaching westling, | think it's the
sport itself that's giving these young nen and wonen
direction, because | coach young wonen in westling.
There's nothing that says that young wonen can't
westle. |'ve had a |ot of approach from UC
Bakersfield to everywhere have tried to get wonen's
prograns goi ng on, and why? Because this is something
anyone can do.

In Arerica we value equality fromthe
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starting point, but we value also disparity at the
finish; in other words, we want people to start out on
equal grounds in all mnmeasures, and that's what Title I X
is trying to get to, but it's nipping themoff where
peopl e who are putting in the work should be getting
nmore rewards. That's the Anerican ideal we started
fromthe beginning, all right. So, you know, why cut

it off up top?

| also tell ny westlers little decisions
have big inpacts. The gender equity thing, it cannot
be solved at a college level, I'"'msorry, |I've been
there, it can't be, but it can be solved in changing
our culture fromthe ground up, if we start to change
our culture fromthe ground starting young and letting
young peopl e know that no matter who you are, no natter
where you're from there's an opportunity for you
okay.

And we tal ked about opportunities that have
been intended for equality, but they have been m sused
by policy to be turned into partiality. W can undue
Title 1 X by policy as it was m sbrought by policy.
That's going to take us voting for the right people,
that's going to take us doing the right things fromthe
bottom | evel

So guys, you all give the sport your heart
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and give it your smart. Just use sone |ogic and

conmpassion. And | thank you guys for letting ne talk

here.

Thank you.

MR, TED LELAND: J.D.

MR J.D. HUMPHREYS: MW nane is J.D.
Hunphreys, and sonething is wong. | ama parent of a

Division 1 westler who's in the northeast because we
don't have that down south truly. I'malso very proud
to be the father of a D3 wonen's LaCrosse player who
started her freshman year comi ng out of Georgia and
pl ayi ng LaCrosse.

| ama Vice President of U S. LaCrosse's
Georgia Chapter, a big LaCrosse buff. | think the
young | adi es who were before you briefly will have the
opportunity to play LaCrosse at Loganville H gh Schoo
this conming year. And our work primarily in devel oping
hi gh school and youth LaCrosse in Georgia and our focus
on girls' and wonen's sports, I'mall for it, all
worren's sports. Wiat's wong with this is that
football, and | played a year of college footbhall, is a
statistical operation.

If you |l ook at every other sport but
football, there's a good argunent that it's a minority

sport. | think it is a fact that hasn't been
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articulated that we don't have any wonen's f oot bal
teans. | have not heard from anybody at ground swell.
You' Il see an occasional player. There's a |lawsuit at
Duke and | think at Penn State there's a kicker that
sued this year, but there's no grounds for the
opportunity seeking young girls in the football realm

It is a statistical aberration. And as the
gentleman just prior to me spoke, there are 80 to 140
mal e athl etes conpeting in football. | challenge you
to tell me what wonen's sport or what other nmen's sport
has 80 to 140 participants. It is a statistica
aberration. And the |law ought to be changed to take
football out of the equation, and then | think Title IX
as it is witten is quite workable.

Now, there is a fact. | have known and
have worked with -- like I said, I'mat the high schoo
and youth level, but | know the men's LaCrosse coaches
at the club level at Virginia Tech and at Georgia Tech
ACC, SEC. WII there ever be any Division 1 nen's
LaCrosse teans in the south? The answer to that is no.
The reason is Title I X

We do have club teans, thank you, and we're
going to do quite well with those, but when you really
| ook at what's going on, Title I X has had an effect on

men's teans that is unintended by the people who
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promul gated this | aw.

I'"ve al so been involved with westling for a
I ong period of time, and you' ve heard enough about
that. |'ma big supporter of that sport, and wonen do
participate in it, but westling teans have evaporat ed.
Title 1 X is a good reason for that.

I think all of our children need to have the
opportunity to participate. There's not a bad sport
out there. The nore sports, the better. \Whatever it
may be, let's do it, but let's give our kids the
opportunity to do it. But with the statistica
aberration that we have as a nmatter of fact, it was not
contenpl ated when Title | X was enact ed.

If you have 80 to 144 slots occupi ed by
football players, you just don't have any sport to
compensate it on the femnine side. And so that's
what's wong with the Act, and that needs to be
addr essed.

I thank you for your attention and the
opportunity to speak

MR. TED LELAND: Sonja

MS. SONJA MALLORY: (Good afternoon. W
nane is Sonja Mallory, and | play for Georgia Tech. |
would like to take this opportunity to speak on behal f

of nmy teamand to share ny experience at Tech
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We are very blessed at CGeorgia Tech. Wen |
was recruited, | was pronised one thing, an
opportunity. M coach and the admi nistration at
Georgia Tech worked very hard to ensure that it is an
equal one. There's a good feeling knowing that we are
al ways taken care of fromthe hotels we frequent, to
the meals we eat, to the resources that are avail able
to us, including a nutritionist, vision training,
sports psychiatry, et cetera.

Wien | hear stories fromfriends | played
with in high school about the resources available to
them | listen in disbelief and thank God for the
opportunity we have at Georgia Tech. The sky is the
limt for me, but it hasn't always been

I amfromthe Bronx, New York and was
thrilled at the idea of leaving the city. | vowed that
I would never let an opportunity go to waste, and
don't believe |I have

Once arriving at Tech, | decided | would
maj or in chem cal engineering; after all, | go to an
engi neering school, one of the best, or the best, in
the country. 1t has been chall engi ng bal anci ng cl ass
wor k, practice, and games, but | amnowin ny fourth
year and on track to graduate in five years, the fifth

being paid for by Georgia Tech. And yes, it takes five
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years at Tech for everybody, so |I'mnot behind or
anyt hi ng.

Basket bal | brought me to Georgia Tech
financially. Now, not only am| going to have a degree
in chem cal engineering, but also an opportunity to
play nmy sport at the next level. | guess you can say
we're spoiled at Georgia Tech; you see, | can't inagine
not flying to every gane or having to eat MDonald's
after a two-hour long gane. | cannot talk to you about
all the cases where Title | X has been accused of
hi ndering sone athletes, |I can only give you a glinpse
of ny life these last three years.

I have had the pleasure of seeing young
worren at hl etes graduate from Georgia Tech and go on to
becone industrial engineers, nechanical engineers, and
consultants. | had one teammate who recently furthered
her basketball overseas, in Puerto Rico. It's very
nice. These wonen have served as an inspiration to ne
as | hope | do for other fenales; however, none of this
woul d have been possible without Title I X

Thank you.

MR TED LELAND: W have three nore
speakers, Brenda Kirkpatrick, Mchelle Joseph, and
Billette Omens-Ashford. We'IlIl also have Pete Fritts.

Brenda, if you could start, please.
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M5. BRENDA Kl RKPATRI CK:  Hell o and good
afternoon. M nane is Brenda Kirkpatrick. | am
currently an assistant coach of wonen's basketbal |l at
Georgia Tech University, and |'m here as a proponent of
Title I X

Just first off, like many others, | wll
tell you how Title | X has played such a large role in
my life. |'ma graduate of Wake Forest University. |
pl ayed there four years. | graduated in 2000. | also
received ny Master's Degree from Wike Forest University
while | was playing, and | was able to do that because
I had a nedical redshirt ny freshman year, so that
all owed nme four years of playing eligibility.

| stayed on track to graduate, and out of
that | got a Master's Degree, all paid for, all ful
schol arship. | was a double major. So I had ny
under graduat e degree and ny Master's all paid for. And
that was due to Title I X. That was due to ny
schol arshi p at \Wake Forest.

Also, Title I X has played a role in ny
famly. M sister, she was a schol arship player at
Western Carolina University. She's also now the head
vol | eybal | coach there. So | know if she could be here
today, she woul d speak as well as a proponent for Title

I X and how that's played a role in her life.
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My not her was a great basketball player
Unfortunately she's 58 years old and 30 or 40 years ago
we didn't have Title I X  But | know she would have
been able to play in college with a schol arshi p because
I got my junmp shot fromher, and |'mpretty good.

I want to ask a couple of questions here,
and | just want to say first where would we be in
athletics right noww thout Title I X? Were would we
be? Just really think about that as a panel when
you' re nmaki ng your discussions. Wuld we have
equality? Wuld we have the fairness that we have
today? W still have a long ways to go with that, but
where would we be in athletics if Title | X had not been
enacted 30 years ago?

Soneone said earlier that athletic prograns
are doing things for women. Wy are they doing things
for wonmen in sports now? | think that's because of
Title I X. | would like to stand here and say that
we' re doing things and the athletic departnents are
doi ng and fundi ng wonen's sports out of the goodness,
out of trying to be fair and equal, but | really think
they are doing that because they have to because of
Title 1 X, because of the legislation, and therefore if
that |egislation were not in place, | just don't

bel i eve that wonen woul d have the sane opportunities
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that they do today because of Title I X

The other thing is soneone said earlier that
Title 1 X has done its job, that it's run its course,
and we don't need it anynore. Well, how do we decide
when a |l aw or piece of legislation has run its course?
Again, do we really believe that if Title I X was not
effective, would we have equality in -- would we stil
make efforts to keep equality in sports to stay fair,
to stay right? And then what are the consequences
again? | nean, |'mbeing a little repetitive, but what
are the consequences if we do elimnate Title | X?

| truly believe that there will be wonen who
will suffer, there will be athletes who will suffer

My last thing is, and you hate to say this

sonetinmes, but what is the greater good? | can't stand
here and say that, you know, | hate that people have
the heart, they have the desire and they don't have the
opportunity to play. | feel bad about that, | do, but
what is the greater good? What is the solution to this
problen? And | honestly believe if Title I X is cut,
believe that a | arge group of people will suffer, a
very, very large group of people will suffer. And | do
believe that we can work with the fact that the
interpretation of Title IX, that we night have a

problemthere, and also with people using Title | X as a
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scapegoat for other things, for other decisions that
are being nmade in the athletic departnents at certain
uni versities.

I think Title I X is being used in the wong
way. | think it mght be interpreted in sone cases in
the wong manner, but the solution here is we cannot
tamper with Title I X. W cannot take Title I X, we
cannot do away with that piece of legislation. W
cannot. W just cannot do that.

So | thank you for your time, and | just
really believe Title I Xis fair, it is right, it is
equal, and we nust have it. W nust have it. Thank
you.

M5. M CHELLE JOSEPH. Hello, ny nane is
M chel | e Joseph. | played coll ege basketball at Perdue
University and |'ve coached coll ege wonen' s basket bal
for ten years now |I'mcurrently the Assistant Coach
at Georgia Tech here in Atlanta, and |'m here today
because Title I X has changed ny life.

It has not only allowed nme to earn an
education, but it has also allowed ne to earn a living
doing what | love. | have six brothers and sisters,
and without Title I X | would not have been allowed to
go to college

Title | X gave ne an opportunity to receive
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an education. Because of Title I X, | was given all the
resources | needed to excel in nmy sport. Because of
Title 1 X, I amgiven the opportunity to do what | | ove,
to coach coll ege basketball. |'mable to give back so
much that was given to ne.

I don't think any woman or girl would want
her brother, uncle, cousin, nephew or friend to be
deni ed an opportunity to participate in sports. W are
only asking for the sane anobunt of opportunities to
participate. W are only asking for the opportunity to
receive the same anmount of quality coaching and the
same resources that are provided to male athl etes

My hope is that we will find a way to
provi de opportunities for both nale and ferale athletes
to participate in sports without changing Title I X

I love watching football. My four brothers
pl ayed football and | five nephews currently playing
football, but it seens to ne that if you take five of
the 85 football schol arships and give themto westling
or gymmastics, they could have a program

As a result, nmale athletes would still be
given the opportunity to participate in the sport they
choose and wonen will still be given simlar
opportunities.

Thank you for your tine.
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M5. BI LLETTE ONENS- ASHFORD:  Good
afternoon. M nane is Billette Omens-Ashford, and |I'm
the Athletic Director for Atlanta Public Schools.
Atlanta Public Schools is not the |argest school in the
State of CGeorgia. W have about 60,000 students and
the majority of our students are African Anmerican
Hi spani c, and other minority popul ati ons make up about
95 percent of our school district.

When we typically hear about Title I X we
hear about the inpact of it at the college |evel
However, | would like to speak to the interschol astic
piece of Title IXas it pertains to athletics. | would
like to make a plea that as we review the legislation
that we |look at ways in which both girls and boys can
benefit fromthe |egislation

What | have found as | have taken the
position of Athletic Director in Atlanta Public Schools
| amthe first female Athletic Director, by the way, is
that Title | X afforded nme the opportunity not as some
of the fol ks who have spoken here earlier said that
they have been athletes and had an opportunity to get a
schol arship. However, | was in high school at the tine
that Title I X cane about, and | remenber the ruckus and
I remenber our coaches naking strides to make sure that

we had prograns that were sufficient for girls and that
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wor ked justice to us.

| knew that when | left school, that | would
have the opportunity to come back and be an
Administrator in the area of athletics. That's
something |I've always dreaned to do. And Title IX
af forded ne that opportunity. And | also think that it
put the mindset in place for our Board to be able to
select an Athletic Director not based on sex, but based
on the job that was to be done, to put the best person
in place. And I'msure that Title I X hel ped in that
t hi nki ng.

The point that | would like to make is that
what |'ve noticed, and one of the funny things that has
happened as | took the job, nobst of the guys were
saying, we're in trouble now, we've got a fenale
Athletic Director. What |'ve noticed as | worked in
the urban systemis that athletics is inportant to al
of our students. W don't have just the issue of girls
participating, sonetinmes we have an issue with young
boys participating also. And we need to nake sure that
all of our children are able to obtain the | essons that
sports brings to themso they would have the
opportunity if they chose to to go to college, and we
hope nost of themwll, and all of themfor that

matter, that they could either choose froman acadenic
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schol arship or an athletic schol arship.

I amthe nother of three daughters, so
understand how inmportant it is, and | would like for
themto have those sane opportunities. | ama soccer
mom a conpetitive cheer nom Yes, it can be
competitive for the person who spoke earlier. | am
also a track nom and | want to see ny girls be as
successful as all children who are in public school or
private school for that matter at the interscholastic
| evel because of the benefit that it brings to our
young peopl e.

And the last thing | would Iike to add to
this, as we look at this whole athletic piece, the
whol e i dea that wonen have an opportunity to
participate and have a | ove of physical activity and
then enjoy healthy lifestyle once their college or high
school days are over is that as we look at this, if you
woul d take notice at what is happening in our physica
education programs and our school s.

When we start tal king about the narketing of
prograns and getting kids involved and enjoying the
| ove of physical activity, that as we take these
opportunities away fromthe classroomto understand why
physical fitness is inportant, that this also inpacts

upon the growth of Title I X and the ability of wonen as
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well as young nen to participate in the sport. And
again, |'m speaking on behalf of Atlanta Public Schools
and those students that we serve in urban settings,
that physical activity is nost inportant, that they
enjoy a love of good health and wel |l ness, and that as
they want to create other opportunities to denonstrate
their talents, that athletics be an equal playing field
for all of them because of what it brings to each and
every one of their lives.
Thank you.

MR. TED LELAND: Pete.

MR PETE FRITTS: M nane is Pete
Fritts. | amthe State Representative for the Nationa

H gh School Coaches Association for the sport of

westling in the State of Georgia. In addition to
that, | spent 20 years as a career mlitary officer
retiring in 1980. | spent 20 years as a high schoo

faculty nmenber and coach of boys' varsity westling,
boys' varsity baseball, and girls' varsity softball
I"'mthe father of a son who westled at the
secondary and col |l egi ate | evel and a daughter who is a
softball player and a conpetitive cheerleader. | also
am coach of Jan Hut chi son, which many of the wonmen will
know in this auditorium who was the nost successfu

Division 1 coach. She surpassed Bear Bryant, which was
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illustrated in Sports Illustrated about a year ago, the
sports of softball and field hockey. That doesn't nake
me an expert.

Sone | awyers have said, if you' re not an
expert, don't tell themyou' re an expert. |If you want
to talk about how to neet a girl on the beach in Ft.
Lauderdal e during col |l ege week 40 years ago and stay
married for 40 years, |'man expert, okay. |If you want
to know the best Rhythm and Bl ues band to hear in the
Cari bbean, |'m an expert.

As far as Title IX, | don't see Title I X up
there. | see the Secretary's Conmi ssion on the
Qpportunity in Athletics probably nore fitting you
woul d say to equal opportunity in athletics.

It was brought up yesterday by M. Rodrigues
and several other people, nmale and female, three tines,
is anyone in the auditoriumopposed to Title I X? No
one stood up and said yes. | heard the word hostility
used yesterday. | turned to the |ady next to ne and
sai d, do you sense any hostility, and she said, only
mld.

Then she stood up and gave a very passionate
speech on Title I X And | respect her right to do so,
but everybody here -- now | understand that westling

and gymastics, which is domnated -- and the tears, as
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we mentioned, and the whole bit. | westled in
college. | westled at Bucknell. Bucknell recently
dropped the program M teammate offered five mllion
dollars to reinstate the program | got a letter from
Bill Gaham who a building is nanmed after in
Phi | adel phi a, about three weeks ago. He gave the five
mllion to Bucknell. Four million eight hundred and
eighty thousand dollars went to fenale athletics,
120,000 went to reestablish the westling programwith
t he hopes of sone day getting back the status of
Division 1 or 2.

| don't know the details. | do know that
the nmoney went for female athletics. And I'mall for
that. | have a daughter, as | said, participating. |
think it was all brought out here that we're not
opposed. We do want the opportunity for the m nor
sports, whether it be gymastics or westling, which
I'msupposed to represent. But |'ve listened to al
the discussions the |ast two days and |'ve been
impressed. | feel honored to be in front of a pane
with people |like Donna de Verona, Cynthia Cooper and
Deborah Yow and all the rest of you. |'mglad that
Presi dent Bush and the Secretary of Education has
convened this Conmission. | only hope that your report

and your study will still not be debated like the
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Warren Commi ssion report was sonething like 40 years
ago, okay, that we rubber stanp it, so to speak. The
issue is opportunity like you had.

Title 1X, it's fine, it's great. |'mnot an
expert. | told you what |I'man expert on, and that's
not one of them okay. But the inplenmentation
Athletics Directors, college Presidents, what drives
big college athletics? Mney, and anmobng ny sport,
okay. So the college Presidents and Athletic Directors
are al so sonmewhat hand strung, okay. They have got to
be able to do it.

But the nminor sports seemto suffer, whether
they be male or female. | feel very strongly about
westling because it's been ny whole life. | know the
gymastics peopl e and whatever, and have sonething like
a baseball team at Arizona State, which was highly
rated, or the swimrng programat Stanford. |f your
committee can find out why isn't Title | X being
i npl emrented correctly, who are the ones that are
violating it, and what can we do to correct it, you've
acconpl i shed your m ssion.

Thank you very nuch.

MR. TED LELAND: Pretty good sunmary.
I think we may have left our challenge until the end.

I want to thank everybody for comng. |If you want to
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submit witten materials to us, you can do that to any
of the Conmi ssioners, nyself, Cynthia, or to the
Departmment of Education in care of Debbie Price. Let
us know what you're thinking. And for the
Conmi ssioners, we'll see you again in Chicago.

Thank you.

(Hearing adjourned, 1:00 p.m)



